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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

TRI - COUNTY ELECTRI C COOPERATI VE, ) DOCKET NO.
| NC. ) 05-0767
-VS- )
| LLI NOI S POWER COMPANY )
d/ b/ a Amerenl P )
)
Conmpl ai nt under the Electric )
Supplier Act. )
Springfield, Illinois

Wednesday, January 12, 2011

Met, pursuant to notice, at 9:30 a.m
BEFORE:

MR. LARRY JONES, Adm ni strative Law Judge
APPEARANCES:

MR. JERRY TI CE and

MR. KEVIN D. TI PPEY

GROSBOLL, BECKER, TICE, TIPPEY & BARR

101 East Dougl as

Petersburg, Illinois 62675

(Appearing on behal f of

Tri-County Electric Cooperative,

I nc.)

SULLI VAN REPORTI NG COVMPANY, by
Carla J. Boehl Reporter
CSR #084-002710
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APPEARANCES: (Conti nued)

MR. SCOTT HELMHOLZ and

MR. JEFFREY R. BARON

BAI LEY & GLASSER, LLP

One North O d State Capitol Plaza
Suite 560

Springfield, Illinois 62701

(Appearing on behalf of Illinois
Power Company d/ b/ a Amerenl P)

MR. GARY L. SM TH

LOEWENSTEI N, HAGEN & SM TH, P.C.
1204 South Fourth Street
Springfield, Illinois 62703

(Appearing on behalf of Citation
Ol & Gas)
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| NDE X

W TNESS DI RECT CROSS REDI RECT RECROSS
MARCI A SCOTT

By M. Tice 490 581

By M. Baron 499 611
By M. Smith 562 618
DENNI S | VERS

By M. Tice 626 679

By M. Baron 631 687
By M. Smith 673

BRADLEY DALE GRUBB

By M. Tice 694 713/ 725

By M. Baron 699 724

EXHI BI TS
MARKED ADM TTED
Tri-County A (A-1, A-2, A-3, A-4, e- Docket 498
A-5, A-6, A-7, A-8)

Tri-County B (A-6, B-1, B-2) e- Docket 630
Tri-County E (E-1, E-2, E-3) e- Docket 498
Tri-County H (G 1, H-1) e- Docket 498
Tri-County | (B-2) e- Docket 630
Amerenl P Cross 1 536 623
Amerenl P Cross 9 552 623
Amerenl P Cross 10 667 693
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PROCEEDI NGS

JUDGE JONES: Good nmor ni ng. | call for hearing
Docket Number 05-0767. As initially filed this was
titled Tri-County Electric Cooperative, Inc., V.
II'1inois Power Conpany d/b/a Amerenl P, Conmpl ai nt
under the Electric Supplier Act.

We will ask the attorneys for the
parties to enter your respective appearances orally
for the record. I f you have entered your appearance
on a prior date at one of the hearings, you need not
restate your business address and phone number unless
you wish to. W will start with the appearance or
appearances on behalf of Tri-County Electric
Cooperative, Inc.

MR. TICE: Jerry Tice appearing on behalf of
Tri-County Electric Cooperative |Incorporated. My
address is 101 East Dougl as Street, Petersburg,

Il 1inois 62675. My phone nunber is (217) 632-2282.

JUDGE JONES: Thank you. Are there any other
appearances on behalf of Tri-County Electric
Cooperative, Inc.?

MR. TI CE: Yes, Your Honor, Kevin Tippey, 101
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East Dougl as Avenue, Petersburg, Illinois 62675.
Phone number is (217) 632-2282.

JUDGE JONES: Thank you. We will npve on to
t he ot her appearances, next on behalf of Anmerenl P.

MR. HELWVHOLZ: Thank you, Your Honor. My name
is Scott Helmholz, H-E-L-M-H-OL-Z, attorney for the
Ameren Illinois Utilities. Also with me today is the
company representative M. Todd Masten, M A-S-T-E-N,
and engi neering consultant M. Keith Ml medal,
M- A-L-M E-D-A-L, and Di ane Bl akeman who is a
paralegal with my law firmis here al so.

JUDGE JONES: Thank you.

MR. BARON: Jeff Baron with Bailey and Gl asser,
and | represent Anmerenl P.

JUDGE JONES: Thank you. M. Smth?

MR. SM TH: Good mor ni ng, Judge. My nane is
Gary L. Smth and | am appearing on behalf of
Citation O| and Gas Corp. | have previously entered
my address at a hearing.

JUDGE JONES: Thank you. Are there any other
appear ances?

MR. TI CE: Yes, Judge, | neglected to advise
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you that appearing in the conference room or the
courtroom here with Tri-County is the engi neer. We
have Robert Dew, D-E-W Jr., and also Marcia Scott,
M-A-R-C-1-A, S-C-OT-T, manager of Tri-County
El ectric Cooperative. Also present in the hearing
roomis Brad Grubb, G R-U-B-B, and Dennis |vers,
| -V-E-R-S, both with Tri-County Electric Cooperative,
I nc.
JUDGE JONES: Thank you. Are there any other
appearances this morning?
(No response.)

Let the record show there are not, at
| east at this time.

As the parties are well aware, we have
had a | ot of prehearing activity in this case. I
don't think there should be too nmuch in ternms of
prelimnary matters to take up this norning before we
move along with the witnesses. But I will double
check with the parties at this time about that.

Are there any prelimnary matters the
parties believe need to be taken up at this tinme

before we proceed with the witness testimony?
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MR. HELWVHOLZ: Jerry, did you have anything?

MR. TICE: The only thing | have with respect
to the second revised exhibit list of Tri-County, we
had given notice that we would be presenting what we
call Group Exhibit J which were some maps that had
been provided by Amerenl P of the Salem Unit O Field
concerning certain oil wells and the |ocation of oil
well s opened fromthe 1970s to the 1990s. We have
not yet filed that. W would file that during the
course of the proceeding.

And then we would ask that

adm ni strative notice be taken of our Tri-County
Group Exhibit Nunber AA-1 and 2, BB-1, CC-1 and 2.
DD-1 and 2 and 3 and 4, 5, 6, 7, 8, 9. That's DD-1
t hrough 9. Those are al so documents presented by IP
in response to the data requests of Tri-County. W
woul d be filing those probably in the appropriate
time at the close of Tri-County's case, unless
ot herwi se request ed.

JUDGE JONES: Were those not already filed on
e- Docket at one point?

MR. TICE: All of them except -- | don't think
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J was because those were maps. | don't think J. | t
was a bunch of maps.

JUDGE JONES: Other than J?

MR. TICE: Yeah, | think other than J.

JUDGE JONES: The double letter ones?

MR. TICE: The double letter ones have been
filed on e-Docket, yes.

JUDGE JONES: So if those have already been

filed and are being offered in the same --

MR. TI CE: | just would ask that they be
admtted and | have -- as to J I will have six copies
here. | do have them now, but no sense in going

t hrough them at this point.

JUDGE JONES: And are you offering those at
this time or just letting the parties know?

MR. TI CE: | am just letting the parties know I
have them with nme. | am prepared to offer them
probably at the end of our case.

JUDGE JONES: Thank you. And if they are the
same as was filed on e-Docket on an earlier date,
then they need not be refiled on e-Docket or

otherwise refiled with the Conmm ssi on.
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Okay, thank you. Was there anything
else of a prelimnary nature?

MR. HELMHOLZ: Yes, Your Honor.

JUDGE JONES: M. Hel mhol z?

MR. HELMHOLZ: A couple things that | would
just like to |l et you know about our off-the-record
conversation this morning. W hope to start and
finish three witnesses today. It is hard to predict
whet her we will get done earlier or |ate. I
apol ogi ze if we have any dead time, but we are going
to stop after the third wi tness today.

And the other prelimnary matter |
would like to mention is | would like to nove to
exclude all fact witnesses, except the parties have
agreed that one consulting engineer can stay and one
company representative, obviously.

MR. TI CE: Is there is a room where Brad Grubb
and Dennis Ivers can wait, Judge?

JUDGE JONES: We can make a room avail abl e,

Let me check with you first. Is this being done by
agreement of the parties, the exclusion of wi tnesses

who have not yet testified?
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MR. TI CE: That's fine with Tri-County.

MR. SM TH: And that will apply throughout the
case, is that the matter here?

MR. TI CE: | assume it would apply throughout
t he case.

MR. SM TH: Just as long as the same thing when
we convene in February, that will be the same, okay.

MR. TI CE: Unl ess you won't have any -- your
people will be sequestered.

MR. SM TH: | will have a company witness in
t he February heari ngs.

MR. TICE: Who will that be.

MR. SM TH: M. Bing.

MR. TICE: Other than that, Jeff Lewi s, M chael
Garden, Josh Kull?

MR. SM TH: Correct. | just wanted to clarify
all that, what we are tal king about.

MR. TI CE: Do they have a place they can go
now?

JUDGE JONES: We will make one avail abl e.

(Whereupon the hearing was in a

short recess.)
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JUDGE JONES: Were there any other prelimnary
itenms before we move ahead with the witnesses?

MR. TI CE: | don't believe so for Tri-County,
Your Honor.

JUDGE JONES: Okay, thank you. s Tri-County
ready to call its first witness?

MR. TI CE: Yes, we are. Did you want to have
any kind of opening statements or not, Judge? It
makes no difference to ne. I f you want to just nove
on to the witnesses, that's fine.

JUDGE JONES: If the parties were wanting to
present short opening statements, we will allow that.
Or if you want to reserve the right and reserve doing
it alittle bit later, that's okay, too. | am okay
with either way.

MR. TICE: We will nove right to our direct
testi nony. | would like to call Marcia Scott as a
wi tness. Wuld you conme forward and be sworn,
pl ease?

JUDGE JONES: Pl ease stand and raise your right
hand, pl ease.

(Whereupon the witness was duly
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sworn by Judge Jones.)
JUDGE JONES: Thank you. Pl ease have a seat.
Let me mention one thing up front
bef ore we go any further, and pardon the
interruption. We have the exhibit |list, of course,
whi ch contains a |lot of identifying information,
including attachments to testimny. As far as | am
concerned, as long as the exhibits or attachments
that are attached to the testinony are all identified
by the witness in the testinmony, it is not necessary
t hat attorneys walk the wi tnesses through each of
t hose attached exhibits after identifying the
testi nony. But if you prefer to do that, | wil
| eave that up to you. But it will not be required as
long as the witness identifies the testinony and the
testinony identifies the attached exhibits.
So with that, your w tness.

MR. TICE: Thank you.
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MARCI A SCOTT
called as a witness on behalf of Tri-County Electric
Cooperative, Inc., having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. TI CE:

Q Woul d you state your name, please.

A Marci a Scott.

Q And you are the General Manager for
Tri-County Electric Cooperative |Incorporated?

A Yes, | am

Q The plaintiff in this case, is that

correct?
A That is correct.
Q Marcia, | am going to hand to you a

file-stanped copy of Tri-County Cooperative, Inc.,
Exhi bit A which purports to be your testinony, your
direct testimony, in this case. And attached to that
direct testimny are Exhibits A-1, A-2, A-3, A-4,
A-5, A-6, A-7 and A-8. I's Exhibit A with the
attached Exhibits 1 through 8 your sworn direct

testinmony in this docket?
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Q Is it true to the best of your information
and knowl edge?

A Yes, it is.

Q Are there any corrections you wi sh to make
to that Exhibit A, your prepared direct testinony, at
this time?

A No.

Q | am going to hand you al so what has been
mar ked as Tri-County Exhibit E which purports to be
your prepared rebuttal testimny and ask you to take
a look at that, if you would. Attached to Exhibit E
are Tri-County Exhibits D-1 -- | am sorry, are E-1,
E-2 and E- 3. |s the prepared rebuttal testinony
mar ked as Exhibit E with the accompanyi ng exhibits
attached your prepared rebuttal testinmony in this
docket ?

A. Yes, it is.

Q Is it true and correct?
A There is one correction.
Q Al'l right. And where is that correction?
A On page 3, line 4, | state "annual usage"
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and that is "monthly usage."”

Q So you are correcting the word "annual" to
say "monthly," is that correct?

A Yes, that is correct.

Q Ot her than for that correction and change
is your prepared rebuttal testimony in this case
mar ked Exhi bit E and the acconpanying attachnments
true and correct to the best of your information and
knowl edge?

A Yes, it is.

Q | am going to hand you what's been marked
as Prepared Suppl enmental Rebuttal Testimony of Marcia
Scott marked Tri-County Exhibit H and attached to
that testimony is Exhibit G 1 and H-1. | s your
prepared supplemental rebuttal testinony marked
Exhi bit H true and correct to the best of your
i nformati on and knowl edge?

A Yes. Yes, it is.

Q Are there any corrections or changes you
wish to make to that today?

A No.

Q And is the same true with respect to
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Exhibit G 1 that you have attached and Exhibit H-1?

A Yes.

MR. TI CE: | have no other questions of Marcia
Scott on direct and would submt the Tri-County
exhi bits sponsored by the witness into evidence and
tender her for cross exam nation.

JUDGE JONES: Are there any objections to the
testimony and ot her exhibits sponsored by Ms. Scott
and just identified by Ms. Scott?

MR. BARON: Your Honor, Anmerenl P has objections
to certain portions of Ms. Scott's direct, rebuttal
and supplemental rebuttal testinmny. W have a
motion here. We would seek leave to file this |ater
today. There are certain portions in all three filed
testinonies that we believe is inadm ssible. She
testifies to the |legal effect of the parties' Service
Area Agreement. She also testifies about the |egal
fact of certain statements made by Amerenl P
wi t nesses; and | ast she opi nes about the nmotives of
certain Amerenl P witnesses. W believe that's al
hi ghly prejudicial and inadm ssible | egal

concl usi ons.
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As to each notion we have identified
by page and |ine which portions we believe are
i nadm ssi ble and we would also -- we assune that you
will take this notion with the case, and we seek
| eave to file a memorandum in support at the cl ose of
evi dence.

JUDGE JONES: Okay, thank you. M. Tice, any
comments as to the procedural manner with which to
handl e this?

MR. TICE: Tri-County objects to the filing of
the motion to strike testinmony. This direct
testi nony has been on file for over a year. I11inois
Power has had possession of it and has taken
depositions of the witnesses with respect to the
same. This motion, | think procedurally, should have
been filed prior to this time so the matter could
have been argued and resolved prior to the time the
witness took the stand and this case was called for
trial. That's the purpose of filing prepared
testinony, is to have those matters taken care of
before the witness takes the stand.

| have not had an opportunity to
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review or even identify the particular portions of
the direct, rebuttal or supplenmental rebuttal
testinony of Marcia Scott to which IP is now making
objection to the adm ssion of such testinmny, and,

t herefore, am unable to respond adequately to that
motion to strike at this point in time.

| understand that IP is asking to have
this notion taken with the case quite a bit |ater,
but I think that belies the point that this motion is
not timely under the circumstances and the procedure
by which this case has been handl ed.

JUDGE JONES: Thank you. Well, we are not
going to argue this or get drawn into a big argument
on this at this tinme. | think that would be
counterproductive in ternms of proceeding with these
wi t nesses.

It does raise some things that need to
be dealt with. There is objections that go to
timeliness and there is objections that potentially
go to the substance of the objections themselves. So
we will need to do some scheduling at some point to

get these addressed in some appropriate manner, both
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with respect to timeliness and substance.

For today's purposes, at |east for
pur poses of dealing with this at this stage of this
hearing, we will proceed with the cross exam nation
of the witness. If there are cross exam nation
guestions or potential cross exam nation questions
with respect to the portions that the movant wants
stricken, the counsel for movant will just have to
determ ne whether or not it wants to proceed with
t hose questions today or not. This will be the
opportunity to do it. So we will not defer cross
exam nati on on objected-to portions until a |ater
dat e. | f there is cross, potential cross, on those
portions, today would be the day to do so.

| f passages, questions and answers,
get into the transcript which would | ater be affect
by the ruling on these notions, then parties wl
have some opportunity to address that and nmove to
stri ke portions of the transcript if they believe
doi ng so would be consistent with whatever ruling
eventually is made with respect to this motion or

moti ons.

ed
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So exactly when this will be dealt
with or how remains to be resol ved. But | think
arguing it at this time would be potentially too time
consum ng and woul d delay the cross exam nation of
wi t nesses today, this witness and others. We will
need to get back to the question of how the
addressing of the notion will be schedul ed, and
whet her we do that yet today or sonme other day
remains to be seen.

So having said all that, are there any
guesti ons about how that works?

MR. SM TH: Yes, Judge. Just on behal f of
Citation | want to concur in all three notions.
JUDGE JONES: Okay, thank you. Any questions
about the process?
(No response.)

Let the record show there are not, at
| east as of now. So what we will do at this tine is
make a ruling on the notion to admt the testinony to
the extent that that's possible.

Before | do that, are there any other

objections with respect to the testinmnies and
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exhi bits sponsored by Ms. Scott?
(No response.)
Let the record show there are not.
Let the record show that the testimnies and exhibits
sponsored by Ms. Scott and identified by her this
morning are admtted into the evidentiary record
subject to rulings to be made with respect to the
motions to strike. So the testimony and exhibits
t hat are not subject to the motions to strike are
admtted as presented and fil ed. Portions which are
subject to the motions to strike will be dealt with
and rul ed upon at a later point in time.
(Whereupon Tri-County Exhibit A
with Attachments A-1 through
A-8, Exhibit E with Attachnments
E-1, E-2, E-3, and Exhibit H
with Attachments G 1, H-1 were
admtted into evidence.)
Any questions about that process
bef ore we proceed with questions?
MR. HELMHOLZ: No, sir

JUDGE JONES: Thank you. So are there any
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cross exam nation questions for Ms. Scott?
MR. BARON: There are, Your Honor.
JUDGE JONES: M. Baron.
CROSS EXAM NATI ON

BY MR. BARON:

Q Ms. Scott, are you famliar with the Salem
Unit?

MR. TI CE: Sorry, | didn't hear. Sal em what ?

Q Unit.

A | am famliar with what we have been told

the Salem Unit is. Most of my famliarity comes from
information | have learned in this case.

Q Okay. You have been famliar with the
Salem Unit, though, since at |east 1998, isn't that
correct?

A | was famliar that there was an oil field
in that area.

Q And today you are famliar with the
boundaries of the Salem Unit?

A On a map, yes.

Q When you say e-map - -

A On the maps that are in this case, yes.
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Q | would like to show you Exhibit A-3 of
your testinmony.

MR. HELIHOLZ: Your Honor, do you have access
to the newest version of A-3 that was part of the
testimony? Would you like me to -- | have a small
one.

MR. BARON: We have a copy.

JUDGE JONES: | have the copy that was served.

Let me mention one other thing now,
too, while we are at it. As mentioned by counsel at
an earlier status hearing, it was noted there are
some over-sized exhibits, some of which are in color,
and the exhibits that were offered, is it intended
t hat those exhibits sponsored by Ms. Scott are being
offered in the same form size and col or that they
were offered as they were filed? |Is that the intent?

MR. TICE: Yes, they are being offered the same
size as what we had attached to her exhibit, her
direct testinmony.

JUDGE JONES: Regardl ess of what is on
e- Docket, that's the intent. All the exhibits that

were filed in color and/or over-sized versions are
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intended to be put into the record, to the extent
they make it into the record, in the formthat they
were filed.

MR. TICE: Yes, that's correct.

MR. SM TH: Which, just for clarity, Your
Honor, is in paper form | mean, we are not doing it
el ectronically. It is in the paper formis what we
are tal king about, correct?

MR. BARON: Well, one issue that we had on
e- Docket were the exhibits were black and white, but
when they were produced to the parties, they were in
color. So we are trying to figure out a way to
resol ve that.

JUDGE JONES: Ri ght . | thing one thing that

was discussed, and |I don't know that we ever really

determ ned exactly how that will be handl ed and there
is still sufficient opportunity to do it, was to make
some kind of notation on the exhibit |list identifying

t hose exhibits that are color exhibits or over-sized
color exhibits that are essentially being offered in
the formin which they were sent in and circulated to

parties, and that can still be done. | think that we
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need to update or tweek the exhibit list to reflect
that and that will provide kind of a |list that shows
exactly which ones are to be admtted in the original
formin which they were filed as opposed to how t hey
show up on e-Docket which is essentially black and
white letter-sized versions of them that are in

t here.

There was a question that arose as to
how many copies of those would eventually be needed
for the Clerk's Office and we still need to figure
t hat one out, that is, one copy versus three. It may
depend in part on whether that would require extra
wor k and cost on the part of the parties to come up
with other copies of that. But | think we probably
have what we need for today's purposes to nove ahead.

Let me make sure. Are there any
guesti ons about how those colored or over-sized
col ored maps and photographs will be handl ed and
whi ch ones are actually headed for the evidentiary
record? | think you have clarified it.

MR. BARON: Yeah, and just one more point.

This is just a demonstrative exhibit. W are not
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going to actually offer the full size, this blown-up
exhibit, into evidence.

MR. TICE: Are you certifying that it is
exactly the same as Exhibit A-3 with Ms. Scott's
direct testimny?

MR. BARON: Yes.

MR. TI CE: Because she has Exhibit A-3 in front
of her, as does everyone at the table and Judge
Jones.

MR. BARON: | understand that. This is so
everybody can see exactly what we are tal king about
as we discuss this exhibit.

JUDGE JONES: You are saying that's an enl arged
version of Exhibit A-3, is that what that is?

MR. BARON: Yes.

JUDGE JONES: I s that acceptabl e?

MR. TI CE: If he verifies it is, certifies it

MR. BARON: Yes.
JUDGE JONES: All right. Anything else on that
before M. Baron proceeds with any questions on it?

MR. SM TH: | just want to see where he is
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going to point to, get a little better view, Judge

JUDGE JONES: Sure, that's all right. Do you
need a mnute or is it all right with you if he goes
ahead?

MR. TI CE: Yeah, sure. | have no objection.

JUDGE JONES: All right. Go ahead.

BY MR. BARON:

Q Is this a bad angle for you to see?

A No, it is fine.

Q And Exhibit A-3, can everybody el se see
this, the denmonstrative?

You had Exhibit A-3 prepared, is that
correct?

A Yes, that is correct.

Q And you had Tri-County prepare that?

A Yes.

Q And the gold outline on Exhibit A-3, is it
your understanding that's the approximte Citation
Ol Salem Unit boundary?

A Yes, that's what we have been told.

Q And then also there is a green line on

Exhi bit A-3 that | ooks sort of |like a broken L that
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runs right through the mddle of this Salem Unit.
And is that your understanding of the Amerenl P and
Tri-County boundary |ines?

A Yes. There are additional rule lines on
t hat which are also boundary |ines.

Q You are referring to there is a green |ine
at the very bottomof this Exhibit A-3 and also on
the top, | guess it would be the left-hand corner?

A Yes.

Q And you understand that the unit operator
of the Salem Unit, they have their own distribution
systemin the Salem Unit?

A | understand that is what we have been
t ol d.

Q You have known that since 19987

MR. TICE: Done what since 1998?

Q That the unit operator has their own
di stribution systen?

A Yes. | wouldn't say | knew the extent, but
| knew they had one. | was told they had one.

Q And Tri-County, they have also distribution

lines that run throughout this SalemUnit, is that
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correct?

A Yes, sir, we do.

Q And Tri-County, they have |lines through
this area because they serve customers within this
area?

A That is correct.

Q And also on this map there is a little red
dot saying Citation Office. Does Tri-County supply
electricity to the Citation Office?

A Yes, we do.

Q And they have supplied that since 1998?

A Yes, that is correct.

Q And in order for Citation to purchase
electricity from Tri-County, they had to apply for
electric service?

A Yes.

Q And in 1998 Citation had to conplete an
application?

A An application for membership, yes.

Q And agreement for purchase of electric
service?

A. Yes.
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Q Do you have Exhibit A-4?

A Yes, | do.

MR. BARON: Your Honor, do you need a copy of
Exhi bit A-4? It should be attached to her direct
testi nony.

JUDGE JONES: A-4, | do not. Thank you.

MR. BARON: You don't need a copy or you do?

JUDGE JONES: | have one, thanks.

BY MR. BARON:

Q Have you seen Exhibit A-4 before?

A Yes.

Q And is this the application for menbership
and agreenment for purchase of electric service?

A Yes.

Q And pursuant to the agreenent it says that
"Acceptance of this application by Cooperative," and
that' s paragraph 7, "shall constitute a contract for
electric service between Applicant and Cooperative
whi ch shall continue in force for one year." Did
read that correctly?

A Yes.

Q And this was signed by Citation?
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A Yes.

Q And this was for electric service just to
the office conpl ex?

A Yes.

Q And Citation, they had to make a deposit of

A Yes, it appears that way.

Q And this application was conpl eted on
December 10, 1998?

A Yes.

Q Al so a staking sheet was prepared in

connection with the office, wasn't it?

A Yes.

Q And that's Exhibit A-7 to your testimony?
A No, sir.

Q Have you seen Exhibit A-7 before?

A Yes, | have.

Q And you understand that this is the staking
sheet to the office conmpl ex?

A No. What | have under A-7 is a 1948
staking sheet, and that is when we upgraded the

single phase line imedi ately south and adjacent to
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the Citation Gas Plant, where we upgraded it from a
single-phase line to a three-phase line in 1948.

MR. TI CE: Your Honor, | can shorten this.
There was no staking sheet that was presented as an
exhibit by Tri-County with respect to the preparation
or the construction of the extension of electric
service by Tri-County to the Citation office. That
has been produced in discovery to I P, but Tri-County
did not make it an exhibit in their case. The
st aki ng sheets attached are as Ms. Scott has
identified in her testimony and relate to the
Tri-County line, three-phase |line, running east and
west i mmedi ately south of the Citation office,
Citation Gas Field.

BY MR. BARON:

Q You understand that a staking sheet was
prepared for the office?

A Yes.

Q And the staking sheet was necessary to show
what Tri-County needed to construct to provide power
to the office?

A Yes, it is necessary before crews
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construct, yes.

Q And Tri-County, they require a staking
sheet prepared so they will know how to get from
their own distribution systemto the custonmer's
bui | di ng?

A Yes, before construction comences, yes.

Q And t he staking sheet |ays out the
mat eri als needed to build the job?

A Yes.

Q You testify in your direct testimny that
Citation first contacted Tri-County about electricity
for a gas plant with a telephone call between Dennis
|l vers and Clyde Finch?

A Yes.

Q Now, you didn't participate, though, in
this telephone call?

A | did not.

Q And you don't have personal know edge of
what was said during the tel ephone call?

A Just what was reported to ne.

Q And prior to -- yeah, but that is not

personal know edge, correct?
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A

Q

Correct.

And prior to this call no one at Citation

contacted you about electricity at the gas pl ant,

correct

A

Q

?

No.

You next testify about a nmeeting between

Brad Grubb of your office and M chael Garden of

Citation that occurred on the same day as the

tel ephone call of February 18, 20057

A
Q
A

Q

That is correct.
And you weren't at this meeting?
| was not.

You don't have personal know edge of what

was discussed at the meeting?

A
Q
A

Q

|l etter

A

Q

Exhi bit

to

Just what was reported to ne.

That's not personal know edge, correct?
That is correct.

You then testify that M. Grubb wrote a
M. Garden on February 18, 20057

Yes.

And you attach that to your testimny as

C-27?
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A. Yes.

MR. TI CE: What exhibit did you refer to?

MR. BARON: It is C 2.

MR. TI CE: That's on Brad Grubb's direct

testi nony, correct?

MR. SM TH: No, it is part of

hers as well.

MR. BARON: | thought it was hers as well.

MR. TI CE: | am sorry.

MR. BARON: That's what | have as an

attachnment.
MR. TI CE: It could be. Yep,

Sorry.

you are right.

MR. BARON: Your Honor, do you need a copy of

Exhi bit C-2.

JUDGE JONES: | have it. Thank you.

BY MR. BARON:
Q And you didn't write this

A. No.

|l etter, correct?

Q The purpose -- and your understandi ng of

t he purpose of this letter, though,

was to | et

Citation know what amounts it would need to

contri bute to have construction of

electricity to the
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gas plant?

A

Q

Yes.

And in the letter it provides that

woul d be $6 per foot for

transformer?

never

A

Q

t here

i nes and al so $4, 020 for a

That is correct.

And Tri-County -- or Citation,

agreed to pay this amount,

A

Q

anount ,

A

Q

Not that | am aware of.

correct?

You have no records that

do you?

No.

And Tri - County,

when a contribution is r

construction for

customer pays?

require contribution before they will

A

Q

equired,

Generally speaking.

it

new service unti

t hough,

Citation paid this

will not

t hey have a policy that

begi

t he potenti al

So generally that's the rule, that

construction, correct?

rul e.

A

General ly, but

That's a general

t hey

rel ease it

n

for

there is no hard and f ast

practice.

woul dn' t

say

it
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happens every tinme.

Q But it is a general practice?

A Yes.

Q You next testify about a meeting on March
10, 2005, between Brad Grubb and then two individuals
at Citation, M ke Garden and Clyde Finch. You
weren't present at that meeting, correct?

A That is correct.

Q And you don't have personal know edge of
what was di scussed at the neeting?

A Only what was reported to ne.

Q So no personal knowl edge?

A That is correct.

Q In your direct testinony as well on pages 7
t hrough 8 you identified a series of e-mails anmong
Amerenl P enpl oyees, is that correct?

A Yes.

Q And you were not a recipient or CC'd on any
of these e-mails when they were sent, correct?

A No.

Q You didn't receive copies of these e-mails

until after the lawsuit was filed and you received
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t hem t hrough di scovery, correct?

A Correct.

Q And you didn't rely on any of these e-mails
during the spring or summer of 2005, correct?

A That is correct.

Q On page 8 of your testinony, line 4 --

MR. SM TH: s this Part A?

MR. BARON: Well, this is direct. It woul d be
Exhi bit A on page 8, line 4.

Q You reference a tel ephone conference
bet ween Jeff Lewis and Pearce or Pearson at Citation
and then Conrad Siudyla and M ke Tatl ock and Todd
Mast en at Amerenl P. You didn't participate in this
tel ephone conference, correct?

A No, | did not.

Q And when you are referring to this

t el ephone conference are you referring to Exhibit

A-57?

A | amreferring to -- we learned it through
t he di scovery process. | will have to | ook and see.
Yes, A-5.

Q It's an e-mail that's attached to your
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testinony as Exhibit A-5?

A Yes.
Q And it's, | guess, the very | ast page of
Exhi bit A-5, the very last e-mail, Tuesday, June 21,

2005, correct?

A Yes.

Q And you didn't receive this e-mail or it is
copi ed on whoever it was sent, right?

A That is correct.

Q And | think you said that you received this
t hrough the discovery process after suit was filed?

A Yes.

Q And you have no personal know edge of the
e-mail ?

A Just what's written down.

Q So no personal know edge, correct?

A | don't know how to answer that question.

Q Well, | think you testified you didn't
participate in the telephone conference?

A That is true.

Q And you don't even know who was present for

the tel ephone conference, do you?
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MR. TI CE: Obj ecti on.

Q You don't have any personal know edge of
who had participated in the tel ephone conference?

A What | know is what the e-mail says.

Q And that's -- but you have no persona
knowl edge, isn't that correct?

MR. TICE: That question has been asked and

answer ed.
A | know what the e-mail says.
Q | understand that's your response, but

that's not an answer to the question. The questi on
is, you didn't participate in this tel ephone
conference; you have no personal know edge of the

t el ephone conference?

MR. TI CE: She has al ready answered. That
guestion has been asked; she has already answered it.
| object to it.

JUDGE JONES: Any response?

MR. BARON: Not other than |I don't believe that
there has been a response to that question. Wy
understanding is the response has been to this point

that only what's in the e-mail.
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MR. TICE: And counsel has asked the witness if
she has --

JUDGE JONES: Let him finish.

MR. TI CE: | am sorry.

MR. BARON:. And | move to strike the response
up to this point as not responsive. | didn't ask her
whet her she read the e-mail. | asked her her
personal know edge of this tel ephone conference on
June 21, 2005.

JUDGE JONES: | think the witness has tried to
answer the question as it was asked. There may be
some confusion over terms, but | think the w tness
has made an effort to answer the specific questions
t hat are asked. So | think if you want to pursue the
line of questioning, you may. But | won't instruct
the witness to try again to answer that specific
gquesti on.

So | guess to the extent that there
was an objection there, it is sustained without
prejudice to your continuing with the |ine of
guestioning to see what you can find out.

BY MR. BARON: Okay. Thank you, Your Honor.
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Q On -- and just one nore question with this
e-mail. Wth this June 21, 2005, e-mail which is the
| ast page of Exhibit A-5, four paragraphs down the
second, third sentence, it says, "Wth M ke on
vacation | told hima nmeeting with us would not be
possible.” If Mke Tatlock was on vacation, would
you have any evidence to suggest that he still

participated in a tel ephone conference on June 217

MR. TI CE: | am going to object, Your Honor,
until -- | am not sure which paragraph counsel is
referring to in the June 21, 2005, e-mail, IP e-mail,

that is part of Exhibit A-5. Whi ch paragraph are
you - -

MR. BARON: | stated it is the fourth paragraph
down.

MR. TI CE: And - -

MR. BARON: And it starts with "Citation has a
meeting scheduled with Tri-County tonorrow. "

MR. TI CE: So you are referring to the | ast
sentence of the fifth paragraph?

MR. BARON: Correct.

MR. TICE: All right. Do you know whi ch
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sentence he is referring to, Marcia?

THE W TNESS: Yes, | do. | am sorry, you are
going to have to repeat the question

BY MR. BARON:

Q Do you have any evidence that M ke Tatl ock
participated in this June 21 tel ephone conference if
he in fact was on vacation?

A | do not know. It says with M ke on
vacation; | don't know if that means he was on
vacation the day that we were going to -- they wanted
to meet with us or this day. | could not know.

Q And | i kewi se on your rebuttal testinmony,
page 8, starting on line 18, this would be Exhibit E.
TICE: This is rebuttal testimny?

BARON: Yes.

TI CE: VWhat |ine?

» 3 3 3

BARON: Starting with l[ine 18 or actually

line 21, sorry.

Q Did you get a chance to | ook at that?

A You are on ny rebuttal testinony, page 8,
[ine 207

Q It is page 8, line 21.
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2005,

A

Q

not

Okay, | am there.

And there is a reference to a July 14,

e. | believe

referring to?

A

Q

Yes.

it is an e-mail vy

And that e-mail, it i

testinony?

A

Q

July 14,

A

Q

Yes.
And you weren

correct?

"t sent

That is correct.

s Exhibit

this or c

And you have no personal know

contents of the e-mail ?

A

Q

Just what | read

ou are

E-3 to your

opied on this

edge of the

in the e-mail.

You weren't involved in any discussions

bet ween these parties at that t

di scussions with Jon Carls or

Mast en?

A

Q

No.

ime, inte

Your testinony indicates that

r nal

M ke Tatl ock or Todd

the first

time you had discussions with Citation about the gas

pl ant

was

in June 2005,

is that

correct?

521



10

11

12

13

14

15

16

17

18

19

20

21

22

A That is correct.

Q And it was at a meeting at Tri-County's
headquarters?

A That is correct.

Q And you and Brad Grubb of Tri-County were
present?

A Yes.

Q And also Jeff Lewis and Ed Pearce with
Citation?

A Yes.

Q And at the meeting Tri-County, they wanted
to extend -- or strike that.

Citation wanted to extend its own
distribution line fromthe proposed gas plant to
Amerenl P's substation?

A Well, they requested that Tri-County all ow
Citation to build their own distribution line to the
gas pl ant.

Q So the answer to nmy question is yes, they
requested to extend their own distribution system
fromthe gas plant to the Amerenl P substation?

A No. | believe they requested to all ow
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Citation to build its own distribution lines to the
gas pl ant. | don't believe they ever stated
specifically fromthe substation or fromthe end of
anot her one of their distribution |ines. | don't
think that was specifically stated.

Q You understood, though, that they wanted at
this point to get electricity from Amerenl P?

A Yes.

Q And at the neeting they weren't --
Tri-County wasn't requesting to purchase electricity
from Tri-County?

A They were asking Tri-County to allow them
to build, to extend their own distribution Iine.

Q To receive electricity from Amerenl P?

A Yes.

Q And at this nmeeting the Citation enpl oyees
t hey never discussed the gas conpressors, correct?

A That is correct, they did not.

Q And Tri-County didn't |earn about the gas
compressors until after the lawsuit was filed?

A That is true.

Q The next time that you spoke to Citation
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was at a meeting onn July 5, correct?

A Yes.

Q July 5, 20057

A Yes.

Q And you and M. Grubb and Dennis lvers were
present for Tri-County?

A Yes.

Q And Ed Pearson and Jeff Lewis for Citation?

A Yes.

Q And then Todd Masten and M ke Tatl ock for
Amer enl P?

A Yes.

Q And at this meeting Citation again
requested to extend its own distribution line to the
proposed gas plant and they requested to be connected
to Amerenl P?

A Yes.

Q And at the meeting Citation didn't request
that Tri-County supply the electricity to the gas
pl ant ?

A No.

Q During the neeting Todd Masten, he never
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made a statement that service to the gas plant was,
guot e unquote, a new point of delivery, correct?

A | don't believe he used those words, no.

Q And M ke Tatl ock, he never made a statenment
t hat service to the gas plant would be, quote
unquote, a new point of delivery, correct?

A No, he did not.

Q And whenever the parties were discussing
service to the gas plant, you don't know what
information that Todd Masten or M ke Tatlock relied
on when they were discussing service, correct?

A Well, yes, | believe | did.

Q And did Todd Masten tell you what he was
relying on?

A | don't know if he used the words, but |
know what we al ways relied on and |I know what they
were relying on during the discussion, which was the
Service Territorial Agreement.

Q Well, my question is, though, he never said
that; he didn't use those words, correct?

A | cannot recall if he used those exact

wor ds or not.
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Q Did he tell you he was relying on the
Service Area Agreement?

A | cannot recall if he used those exact
words or not. That is what we always rely on when we
di scuss those issues.

MR. BARON: | move to strike that answer as
non-responsi ve.

MR. TI CE: | think the answer is responsive to
t he question, Your Honor. | would ask that it be not
stricken and that the request be deni ed.

JUDGE JONES: Could I have the question and
answer back, please, Ms. Reporter?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

JUDGE JONES: | think the objected-to portion
there goes to what presumably Tri-County relies on as
opposed to the person that was the subject of the
guestion. So | think the question as asked drew an
answer that went beyond the question. | think the
wi tness answered a different question than the one

t hat was asked, perhaps one that could be posed | ater
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on redirect or not, | don't know. But the notion to
strike is granted.

Is it clear where that stricken
portion picks up? Where does the stricken portion
pick up in your nmotion? Excuse nme, where does that
stricken portion pick up in your answer so the record
is clear.

MR. BARON: |f you could ask her to repeat the
answer, | will tell you exactly where it is. The
first sentence can stand.

JUDGE JONES: All right. That clarifies it.

MR. BARON: But, yeah, | don't know if you need
to read it back

JUDGE JONES: | don't think that's necessary.
You can go ahead with the next question.

BY MR. BARON:

Q And Todd Masten, he never said that this is
Amerenl P's final position, correct?

A | do not recall himusing those words. I n
fact, | do not believe he used those words.

Q And M ke Tatl ock, he never said that this

is Amerenl P's final position, correct?
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A No, he did not.

Q And you understand that neither Todd Masten
nor M ke Tatl ock are officers of AmerenlP?

MR. TI CE: | am sorry, | did not hear your
guestion, Jeff.

Q You understand that M ke Tatl ock and Todd
Masten are not officers of Amerenl P?

MR. TICE: Objection to that question unless
the witness knows. You didn't show the witness has
any knowl edge as to what their position is or what
was disclosed to her in the meetings.

MR. BARON: It is a question as to her
knowl edge here and that's how it is franmed. | don't
know why there is an objection. She hasn't indicated
t hat she doesn't have any personal know edge.

JUDGE JONES: Thank you. Pl ease read the
guestion back, Ms. Reporter.

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

JUDGE JONES: The "that" in the question puts

an assunmption in the question, and that under the
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circumstances is essentially what led to the
obj ecti on. M. Tice is right. You are folding an
assunmption into that question and then expecting the
witness to answer it. So the objection is sustained
but you may proceed with the |ine of questioning.

BY MR. BARON: Okay.

Q During this nmeeting you understood M ke
Tatl ock was not an officer of Amerenl P?

A | do not recall ever seeing an
organi zational chart of AmerenlP, so | do not know
the answer to that question.

Q So you didn't know then, is that correct?

A That is correct.

Q And how about for Todd Masten?

A The answer is the sane.

Q | think you indicated prior to the meeting
or during the meeting you didn't do any type of
i nvestigation to determ ne what titles these
gentl emen had?

A No, | did not.

Q Or what their authority was?

A | have an assumption, if | may offer nmny
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assunption

Q No, thank you. | am just asking your
i nvestigation, what you know.

A Frankly, 1 don't know how to answer your
guestion wi thout offering historical know edge of how
we have dealt with them

Q No, thank you. So you can't respond to
t hat question?

JUDGE JONES: Your next question, please. She
answered it. | think the witness expl ai ned where she
was with the question, so.

Q Okay. Thank you. Todd Masten never
represented to you what authority he had with
Amerenl P during this meeting or before?

MR. TI CE: Your Honor, | am going to object.
He' s asked her what her know edge was with respect to
the title of Masten, M. Masten and Tatl ock. That
has been answered, | believe, by the witness, and he

i's going back and repeating the same |ine of

guestioning now with an investigation. | am going to
object to it. | think it has been asked and
answer ed.
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JUDGE JONES: Response?

MR. BARON: Yeah, this |ast question was what
representations M. Masten made about his authority
and that is a different |ine of questions.

JUDGE JONES: Could we have the question read
back, Ms. Reporter?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

JUDGE JONES: Is that a question?

MR. BARON: That's the question. There should

be a "correct"” left off there.

JUDGE JONES: | think the question, though
related to many others that preceded it, is slightly
different. Therefore, if the witness is available to
answer it, we will ask you to do so.

A Thank you. Todd Masten has authority, as
does M ke Tatlock, with territorial decisions.

BY MR. BARON:

Q And Todd Masten represented that to you at
t hat nmeeting?

A At that meeting specifically, no.
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bel i eve your question asked prior.

Q Or prior. Todd Masten represented that to
you prior?

A Yes, through dealings with Todd, yes.

Q And t hrough dealings did he actually
represent what his authority was?

A Define the word "represent.™

Q Did he tell you that "I have authority to
do X, Y or Z"?

A He acted as if he did. Did he specifically
say those words, | can't recall

Q And you understood that M. Masten had a
boss at Amerenl P, correct?

A Certainly.

Q And that Jon Carls was Todd's boss?

A Yes.

Q And you don't know what authority Jon Carls
has provided or anyone el se above Todd Masten as to
what his authority was?

A No.

Q And for M ke Tatlock, you don't know what

his boss or anyone above his boss woul d provide
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authority for permtting type of decisions?

A No.

Q The next time that you talked to sonmeone
from Amerenl P about service at the gas plant was on
August 14, 2005, is that correct?

A Yes.

Q And that's when Todd Masten call ed?

A Yes.

Q And between the July 5 meeting and the July
14 meeting | believe that's a span of about nine
days. Had Tri-County taken any steps to serve the
gas plant?

A No.

Q And Tri-County, did they purchase any
equi pment to construct the line to the gas plant?

A | am sorry, could you repeat that question?

Q And Tri-County didn't order any equi pnment
to construct the lines to the gas plant in that
ni ne-day time span?

A No, that wouldn't be necessary. W had
everything necessary to build in our warehouse.

Q So the answer is no?
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A That is correct.

Q And there was no construction of any
facilities, correct?

A That is correct.

Q Did you tell people in the warehouses to
start segregating or collecting the equipment for
construction during that nine-day time frame?

A No, that wouldn't be necessary.

Q And the answer is no?

A The answer i s no.

Q And prior to this nine-day time frame had
you i nformed anybody at the inventory to start
segregating materials for construction?

A No.

Q Tri-County, they never conpleted a staking
sheet to serve the gas plant, correct?

A | don't believe so, no.

Q And Tri-County never purchased any |ines or
transformers or meter or other equipment to serve the
gas plant, correct?

A That is correct. As | stated, we keep that

in our warehouse.
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Q So the answer is no?

A No.

Q And | think you testified earlier that you
guys weren't aware of the gas compressors until after
the suite was filed, so there was no construction of
any line for the gas conpressors, correct?

A That is correct.

Q Or any materials for the gas conpressors?

A That is correct.

Q And there was never any construction begun
by Tri-County to serve the gas plant?

A That is correct.

Q And | assume the same is -- is that correct
as to the gas conmpressors?

A Yes.

Q And Tri-County and Citation, they never
entered into a witten application for electric
service for the gas plant, correct?

A Not written, no.

Q You don't have any record of it, correct?

A well - -

Q | will withdraw that question. Tri-County,
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t hey have a Request for Service Form for customers
t hat want new service, correct?
A Yes.
Q And is the information that's contained on
t he Request for Service Form is that contained on
Tri-County's web page?
A Parts of it, yes.
Q | would |ike to hand you Amerenl P's Cross
Exhi bit Number 1.
JUDGE JONES: Do you want this marked by the
court reporter?
MR. BARON: It is marked right now, but.
(Whereupon Amerenl P Cross
Exhi bit 1 was presented for
purposes of identification as of
this date.)
BY MR. BARON:
Q Did you have a chance to | ook at the
exhi bit?
A Certainly, uh-huh.
Q Have you seen a copy of AmerenlP's Cross

Exhi bit before?
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A Well, | believe it came off of Tri-County's
website and | believe you also showed this to me at
my deposition.

Q And it appears to be a true and accurate

copy of Tri-County's web page titled Applying for

Servi ce?
A. | have no reason to believe it not to be.
MR. BARON: Your Honor, | would |like to adm t

Amerenl P's Cross Exhibit 1.

MR. TI CE: | am going to object.

MR. BARON: Never m nd. Yeah, we will move to
admt that |ater.

Q And under New Service, it provides "In
order to establish a new service with the
Cooperative, an individual applies for service at the
M . Vernon or Salem office of the Cooperative" and
there is an address. "Once the proper paperwork is
conpl eted, an engineer will schedule an appoi nt ment
at the site to stake the job and review any work that
needs to be done before the service can be built."
And then it supplies "Some of the information that

will be needed when applying for new service are:
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- location of the service,

- mailing address for the new service | ocation,

- prospective nenber's social security nunber,
and then

- deposit."”

And it is your understanding that the

Request for Service Formretains this type of
i nformation?

A Yes.

Q Can you think of anything else that is on
t he Request for Service Forn?

A Possi bly billing address for the future,
near est nei ghbor, those type of things, information
that's going to help the engineer in the field |oca
where he is supposed to meet the prospective nmenber

Q And is this required to set up a billing
account within Tri-County?

A | s what required?

Q A Request for Service Form?

A No.

Q The information is necessary, though

correct?

te
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A That information will need to be gathered
in some shape, form or fashion, yes. Is it required
that it be on a specific request form no.

Q And Citation never conmpleted a Request for
Service Form correct, for the gas plant? | am going
to withdraw that question and start over.

Citation never conpleted a Request for
Service Form for the gas plant, correct?

A Not in the formof a form although we
received the information fromthemin other avenues,
as we frequently do.

Q But there was no Request for Service Form
compl eted, correct?

A Not to my know edge.

Q You didn't negotiate the Service Area
Agreement, correct?

A No, sir, | did not.

Q You didn't work at Tri-County back in 19687

A No, sir, | did not.

Q And in your testinony that's been filed
with the Comm ssion you don't testify that sonmeone

who negotiated the Service Area Agreenent told you
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what the parties meant by the term "new point of
delivery"?

A No, | don't purport that someone who
negoti ated the agreement told me that.

Q On your direct testinmony which is Exhibit
A, page 10, line 16, have you had a chance to | ook at
t hat ?

A Uh- huh.

Q You provide an interpretation of "new point
of delivery," correct?

A Yes.

Q And before this dispute began, let's say in
the summer, let's say, July of 2005, you can't recal
a single person at Tri-County telling you that
Tri-County interprets "new point of delivery" as
where the voltage is reduced with the use of a
transformer, correct?

A | cannot recall in my 30 years of worKking
at Tri-County someone specifically telling me that.
It is just gathered from 30 years of working there
what a point of delivery was. | can't recall

specifically who or when | was told that.
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Q And you are not aware of any written
policies or any other materials at Tri-County that
woul d i nterpret "new point of delivery," correct?

A Correct.

Q Wthin the meaning of the Service Area
Agreement ?

A Correct.

Q And before filing your testimny you didn't
talk to anyone at Tri-County's engi neering departnment
about Tri-County's engineering practices concerning a
new poi nt of delivery, correct?

MR. TI CE: Prior to filing her testimny?

Q Strike that. Prior to this dispute in June
of 2005.

A Coul d you repeat the question, please?

Q Yeah. Before this dispute in June 2005 you
didn't talk to anyone at Tri-County, their
engi neering department, about the interpretation of
the term "new point of delivery"” within the meaning
of this Service Area Agreement?

A If you are asking if we had a specific

meeting at some point and batted around the point of

541



10

11

12

13

14

15

16

17

18

19

20

21

22

delivery definition, no, we didn't.

Q And before this dispute in June of 2005 you
never told anyone at Amerenl P what your
interpretation of new point of delivery is, correct?
Your personal opinion of or interpretation of new
poi nt of delivery, correct?

A Very |ikely not. | believe we had the sanme
definition of that.

Q | understand that's what you believe, but
you never told anyone at Amerenl P this is your
interpretation of a new point of delivery within the
meani ng of the Service Area Agreenent?

A | cannot recall.

Q And no one at Anerenl P told you that this
is Amerenl P's interpretation of the new point of
delivery within the meaning of the Service Area
Agreement ?

A | cannot recall anyone specifically using
t hose words.

Q And this is your interpretation of "new
poi nt of delivery," correct?

A Certainly.
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Q Before this dispute in June of 2005
Tri-County and Anerenl P had never discussed who had a
right to supply electricity to the unit operator at
the Salem Unit, correct?

A Prior to --

Q June 2005.

A Not that | can recall, no.

Q There were never any di scussions about who
woul d have the right to serve an oil well that would
be newly drilled and put on punmp?

A No, | assunme there was no question. W
have a territorial agreenment.

Q But no discussions, correct?

A That's correct.

Q And Tri-County has never served any oil
wells of the unit operator at that Salem Unit,
correct?

A That is correct.

Q And they have not served any other notors
or equi pment of the unit operators at the Salem Unit
ot her than the office conplex, correct?

A. That is correct.

543



10

11

12

13

14

15

16

17

18

19

20

21

22

Q On your surrebuttal which is Exhibit H,
line 4 or, no, excuse me, page 4, |line 22.

A Uh- huh.

Q Then it goes on to page 5 down to |ine 4.

A Uh- huh.

Q You are saying that Amerenl P is attenpting
to avoid the Service Area Agreenment. You are not
saying that Anmerenl P or Citation decided to connect
the gas plant in the mddle of the night or they
failed to file proper paperwork with any state
agenci es or federal agencies, correct?

A | don't understand your questi on.

Q Well, you are saying that they are
attenmpting to avoid the terms of the Service Area
Agr eement . So | am just asking you are not trying to
say that they did anything illegal, correct?

A Well, | guess | am If the Service
Territorial Agreement is a |legal document, | guess |
am

Q Well, you are not saying that they decided
to connect the gas plant in the mddle of the night

wi t hout telling anybody, correct?
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MR. TI CE: | am going to object. He asked the
gquesti on. She gave the answer.

MR. BARON: And | followed it up with a
di fferent question.

JUDGE JONES: Yeah, that's a little different
gquesti on. It may have been part of an earlier one,
but I think it is different enough that we will ask
the witness to answer it if you can.

Do you need it read back?

A No. | would suppose the answer is they
i nformed us what they were going to do, if that is
t he question you asked if they did it in the mddle
of the night. They informed us they were going to do
it and we told them that we believed it was agai nst
the territorial agreement to do so.

Q Thr oughout the whol e process, though
Amerenl P al ways i nformed Tri-County about the gas

pl ant, correct?

A Thr oughout the process, fromthe first time
| discussed it with Amerenl P until the, | believe it
was, the July 14 phone call, all the conversations

were it is Tri-County's load to serve, it is in
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Tri-County's territory. That was the conversation
entirely, 100 percent, up until July 14 when |
received the call from Todd Masten, and Ameren
changed, flipped, whatever word you want to use,
their position, entirely reversed their position on
the issue.
MR. BARON: And, Your Honor, | move to strike
t hat response. It doesn't respond to nmy question.
MR. TI CE: Your Honor, it does respond to the
guestion very precisely. Just because the response
is not what counsel wants to hear doesn't mean that
counsel can have the answer stricken. It is quite
responsi ve.
JUDGE JONES: Could I have the question read
back, Ms. Reporter?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)
JUDGE JONES: That's a pretty open-ended
gquesti on and you have got a pretty broad answer. So
| am going to not grant the motion to strike the

answer . You are certainly free to follow up on it.
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MR. BARON: Wuld you read back the answer?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

BY MR. BARON:

Q When you say Ameren, who do you nean at
Amer en?

A The phone call was from Todd Masten.

Q And ot her than the phone call who do you
mean by Anmeren?

A Todd Masten and M ke Tatl ock.

Q Was there anything in witing by Amerenl P
prior to or even after this, stating AmerenlP's
position?

MR. TICE: After what time?

MR. BARON: At any time. Of writing directed
to Tri-County.

MR. TI CE: | am going to object.

JUDGE JONES: Go ahead and ask your question
over .

BY MR. BARON:

Q Did Amerenl P ever send anything in writing

547



10

11

12

13

14

15

16

17

18

19

20

21

22

a witten letter, to Tri-County addressed to someone
at Tri-County, stating AmerenlP's position?

A Not until November 4, 2005.

Q And t hat position was not that it was
Tri-County's |load to serve, correct?

A That is correct.

Q There were no other writing from Amerenl P
directed to Tri-County other than this Novenber
| etter you are referring to?

A That is correct.

Q And about a load to serve within
Tri-County's territory, | think we already discussed
Todd Maston and M ke Tatl ock, they never said new

poi nt of delivery, correct?

MR. TI CE: | am going to object to the
gquesti on. | am not sure -- | don't understand the
gquestion, Your Honor. | am asking you to repeat the
gquesti on.

MR. BARON: Il will withdraw the question

Q Didn't M ke Tatlock and Todd Masten mean
t hat the gas plant was in Tri-County's territory, the

physical gas plant was in Tri-County's territory?
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MR. TICE: The questioner would state when, you
know, what time they were referring to Tatl ock and
Masten were referring to the physical |ocation of the
gas plant, it would be a little more understandabl e.

MR. BARON: | am just trying to follow up with
Ms. Scott's statement about these earlier statements
that she identified from M ke Tatl ock and Todd
Mast en. That's what | amreferring to. It woul d be
prior to July 14, 2005.

JUDGE JONES: Okay.

MR. TI CE: Did you understand the question?

THE W TNESS: Q | believe | do. | am hoping |
understand the question thoroughly. They said it was
Tri-County's load to serve, that Tri-County was the
appropriate service provider to the gas pl ant.

BY MR. BARON:

Q Because -- did they say why?

A The territorial boundary. It was on our
side of the boundary.

Q And t hey never -- M ke Tatlock or Todd
Masten prior to July 14, they never said that they

obt ai ned a | egal opinion about who had the right to
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serve this gas plant?

A No.

Q And you have no personal know edge t hat
anyone at Amerenl P said let's avoid this Service Area
Agreement ?

A Well, fromwhat | read in e-mails, it is
pretty clear to me that that's what happened.

Q That's your interpretation of reading the
e-mails, correct?

A Yes.

MR. BARON: Judge, | move to strike that as

non-responsi ve.

MR. TI CE: It is responsive.
MR. BARON: Yeah, it is. It is just --
JUDGE JONES: | think you went on to another

gquestion, though, so we are kind of past that one.
What was the | ast question and answer, Ms. Reporter?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)
JUDGE JONES: Are you objecting to that?

MR. BARON: Actually, | got a |Iot ahead of
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mysel f. It was the prior question.

JUDGE JONES: We are sort of past that one, so
the motion is denied.

BY MR. BARON:

Q And you are not telling the Conm ssion that
that's how they should interpret the facts, correct?

A Wth all due respect, | amnot sure it is
my -- | am not sure | am supposed to tell the
Comm ssion what to do, sir.

Q And Tri-County has not permtted Citation
to purchase power from an ARES for service to its
of fice conpl ex, correct?

A That is correct.

MR. SM TH: Judge, can we take a break before
we begin this line of questioning?

JUDGE JONES: How much more questioning do you
have?

MR. BARON: Not much, maybe another ten

m nut es.
JUDGE JONES: | think I would rather just
conti nue. If there is something pressing, we can
t ake a break. | would like to finish the cross here,
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if we could.
(Whereupon Amerenl P Cross
Exhi bit 9 was presented for
pur poses of identification as of
this date.)

BY MR. BARON:

Q Did you have a chance to | ook through
Amerenl P's Cross Exhibit Nunber 97

A Yes.

Q And attached to the supplemental responses
of Tri-County, this Exhibit 9, there appears to be
not es. Did you have a chance to see those notes?

A Yes.

Q Starting with the first page of notes, are
t hese your notes?

A Yes.

Q And on -- it |ooks like there is the name
Texaco and then "possible oil field | oad" and that's
referring to a tel ephone call that you received on
January 29, 1998, or is it '97? Excuse nme.

A This is a continuing record of multiple

conversations with multiple parties.
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Q And the first number, is that January 29
19977

A Yes.

Q And you are recording what's occurring or
is there a meeting with a Bill Gramick and John
Davi s at Texaco?

A Yes.

Q And they are expressing interest in
Tri-County's surveying a seven, is it, megawatt | oad?

A Yes.

Q And it is currently served by Amerenl P
under Rate 35, it says?

A Yes.

Q And then it says is it August |oad?

A Aver age.

Q Oh, average load is 4.25 kilowatts?
A 4,250,000 kilowatt hours a month.

Q And 7,000 kil owatt peak?

A Uh- huh.

Q And 90 percent | oad factor?

A Uh- huh.

MR. SMTH: Is that a yes?
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A Yes, | am sorry.

Q And it says interested in a three-year
contract interruptible. It's M. Gramlick and John
Davis are interested in the three-year contract?

A Yes.

Q And then down below it | ooks |ike February

6, 1998, "spoke with Tim or Texaco, in parentheses

Tim and still interested.” |Is that referring to
Texaco is still interested?

A Yes.

Q It says they want a rate. s that an

electric rate of Tri-County's?

A Yes.

Q On February 11, 1998, it says, "Spoke with
Tim" is that Tim of Texaco, "regarding a rate," and
that a four-cent rate was provided. Then is says,
"Based on three cent WPA." \What does that mean?

A Whol esal e power cost adjustnent.

Q Then it says, "Let them know it is subject
to board approval.” Was the rate subject to board
approval ?

A Al'l rates are subject to board approval.
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Q And this was a request for electric service
then for the Salem Unit, correct?

A No. This was nore of an expedition on
their part, and you can see this expedition continue
t hrough several years of just finding what their
possibilities were for a different provider. This
was not a request for service.

Q They provide sonme fairly detail ed
information about their electric |oad, correct?

A That's really not what | consider very
detailed information. That's just general broad
i nformation.

Q And they also said they were interested in
a three-year contract interruptible, correct?

MR. TI CE: Say yes or no.

A Yes.

Q Then if you go to the third page of these
notes, are these still your notes?

A Yes.

Q And if you | ook at the September 29 entry?

A Yes.

Q Do you know what year that would have been?

555



10

11

12

13

14

15

16

17

18

19

20

21

22

A Not for certain, no.

Q There is a date below it of 2001, it | ooks
i ke?

A Yes, | see that.

Q And the note is "Jeff Lewis Citation Rate 9
Interruptible.” What's that referring to, do you
know?

A That was a rate schedule that we had in
effect at that tine.

Q And "that's too expensive," that's Jeff
Lewi s' words?

A Must have been, yes.

Q So on Septenber 29, whatever year that is,
Citation is saying they don't want electric service

from Tri-County for the Salem Unit, correct?

A No. | think it was a continuation of the
fishing expedition. Oh, well, your rate is too high;
t hat type of conversation. It wasn't saying yes; it

wasn't saying no. As you can see, these
conversations continued throughout the years.
Q Woul d you | ook at the | ast page of notes?

It says Tuesday, July 5, 2005.
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A Yes.
Q Do you know whose notes these are?
A These are m ne.

Q On the left-hand colum it says, "Series of
units laid out in 1940s, unitized, seven mles by two
mles, they own a 12.47 distribution system "™ Do you
know what that is referring to?

A This was at our July 5 nmeeting. You can
see the attendees at the meeting. And this was a
description, | am sure, of Jeff Lewis and Ed Pearson
descri bing what they consider the unit to be.

Q This says, "Safety issues, hydrogen sul fide
to suppliers would cause difficulty to safety.” Then
it says, "Tri-County would | ose power and | P would
not." Is that also something that Jeff Lew s was
telling you?

A Yes.

Q And was this the first time you were
hearing this type of information?

A | cannot say for sure. They could have
tal ked about this at our meeting of June 21 when they

were requesting perm ssion to build into our
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territory.

Q About safety issues?

A | don't know if they mentioned it then and
again now or if this was the first time. | don't
know.

Q Then on the right-hand colum it says, "Is

this an extension of load or is this a new | oad?
Read grandfather clause.” Is this referring to the
fact that there was a question about what type of
| oad this was?

A This was their question, not my question.
This was their question, | believe.

Q And this was discussed at the July 5
meeting?

A | am sure it was. | am sure it was.

Q And it appears that there was no decision
reached at the meeting whether or not this was

extension of a load or if this was a new | oad,

correct?
A That was not discussed at | ength by Anmeren
and Tri-County at this nmeeting. It was brought up by

Citation but not discussed at any length at all.
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Q And you don't recall reading the
grandf at her clause at that meeting, correct?

A Oh, no, that was a note to nyself.

Q And gr andf at her clause, what is that? What
is grandfather clause referring to?

A My term nology for read the territorial
agreement, you know, confirm that my opinion, our
collective opinion, at the meeting was correct.

Q And you say "our collective opinion," whose
coll ective opinion?

A M ne, Brad Grubbs, Dennis lvers, M ke
Tatl ock and Todd Mast en.

Q And what is that opinion?

A That this load is on Tri-County's side of

t he service area boundary. It is Tri-County's | oad
to serve.
Q | think you have a note down here that Jon

Carls is John Masten's boss, why did you report that?

A | have no idea. It may have very well been
after the nmeeting. | was making notes to nyself. I
can't recall. This has been, you know, a long tinme

ago.
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MR. BARON: | move to strike after she
responded "I have no idea."”

MR. TI CE: Your Honor, that is responsive to
t he questi on. It makes for a full, conplete response
by the witness trying to answer the question asked by
counsel of her best intent. | think it is an
appropriate answer and should not be stricken.

JUDGE JONES: Could I have the question and
answer read back, please, Ms. Reporter?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

JUDGE JONES: | think the witness was trying to
answer the question which is why did you report that.
So | think that's a reasonable effort to answer the
gquesti on. For that reason the notion is denied.

MR. BARON: | would |like to have a few m nutes
to | ook over nmy notes.

JUDGE JONES: | think we need to keep moving
here and finish this witness up with your cross. We
have a | ot of wi tnesses. If you are talking

sonmething |like two m nutes, you can go right ahead
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with that.
(Wher eupon the hearing was in a
short recess.)
JUDGE JONES: Go ahead and proceed with the
rest of your questions.
BY MR. BARON:
Q When Citation requested that Tri-County
allow it to extend its own distribution systemin the

June 22 neeting, Tri-County refused that request,

correct?
A It may have been June 21. | could be
confused on the date. No, you are right, it was June

22 and, yes, Tri-County refused to give its consent,
that is correct.

Q And then on July 5, whenever Citation again
requested to extend its own distribution systemto
Amerenl P's substation, Tri-County refused that

request, correct?

A Yes.
Q | think you said earlier that Tri-County
doesn't al ways have someone fill out a Request for

| nformati on For n?
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A That is correct.

Q And whenever it is a larger outlay of
capital to construct infrastructure, it is nore
likely that Tri-County would actually have a customer
compl ete a Request for Service Form?

A No, frankly it is somewhat the opposite.
More likely a residential customer would fill out
that formthan a commercial customer.

Q And how about asking for the contribution
to be paid? Is it nmore likely that Tri-County woul d
require the contribution amount to be paid if it is a
| arger outlay of capital before construction
commences?

A | don't know that | could really say that's
a true statement.

MR. BARON: No nore questions.

JUDGE JONES: Thank you, M. Baron. Are there
any other questions for the witness?

MR. SM TH: | have some brief cross.

CROSS EXAM NATI ON

BY MR. SM TH:

Q Good morning, Ms. Scott.
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A Good nor ni ng.

Q You are the keeper of the records, the
records at Tri-County, correct?

A Yes, | am

Q And with respect to these -- let's | ook at
your direct exhibit or direct testimny Exhibit A-4.
You testified about that earlier. Did you find that?

A Yes.

Q Whose signature is that at the bottonf

A It is not legible, is it? | do not know.

Q s it your understanding then that that's
not a signature of someone at Tri-County?

A That is correct. That is a signature by
someone at Citation.

Q No signature appears on this agreenment by
anyone from Tri-County, is that correct?

A That is correct. W don't typically sign
t hese.

Q Is there any docunment that you do sign that
you send back to the custonmer signifying that
Tri-County has agreed to the terms of the agreement?

A It is a nmulti-part answer.
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Q Well, | am sorry. Oh, it is a multi-part

answer ?
A Yes.
Q Well, let's start with, yes or no, do you

send anything back to the customer?

A It is not a yes or no answer. | am sorry.
Q Well, what's the procedure then?
A First, when we start supplying service to

the menmber, that is our acceptance of their
member shi p, nunber one. Number two, they receive, of
course, an invitation to our annual meeting because
they are a menber, they are an owner of our
cooperative. So they can conme to the annual nmeeting
and they can vote for directors, those type of
t hi ngs. And, of course, nunber three, they get their
annual notification of their allocation of patronage
credits.

Q Well, then the answer to my question is, do

you ever send them any sort of written

acknow edgnent, is that you don't, isn't that
correct?
A. Well, all those are -- the | ast two at
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| east are acknowl edgenments that they are menbers.
But do we send them a carbon copy of this, no.

Q Look at Nunber 7 on Exhibit A-4. It says,
"Acceptance of this application by this Cooperative,”
and then it goes on. You don't send any written

acceptance of this agreement then, correct?

A. No, and I will be frank, | don't know if
there is a carbon copy or not. | don't know. The
menmber is handed it at the tine. | don't know. [

don't know the answer to that question.

Q Okay. Well, let me just make sure | am
clear, though. There is no document that Tri-County
signed for Citation, acknow edgi ng acceptance of the
application and agreement shown on Exhibit A-4?

A That is correct. W do not sign a
docunment .

Q Okay. s it your understanding, though,

t hat when a new applicant comes in and seeks electric
service, that that electric service could |ast for
| onger than a year?

A Yes.

Q Is it your understanding that as far as the
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di stribution system that is owned by Citation, that
after the power comes through the Texas Substation,
t hat that power is owned by Citation?
A | do not know the answer to that question.
Q Then let's | ook at your testinmony, the
suppl emental Exhibit H, page 5, line 6. Tell me

after you have had a chance to review that sentence.

A Page 5, line 67

Q Yes.

A Okay.

Q Al'l right. In it you refer to -- on line 6

you make the reference to distribute IP's electric
energy from the Texas Substation. It is accurate
then that you do not know whose electric energy that

bel ongs to, correct?

A | f your question is when it belongs to who,
no, | do not know.
Q So you don't know what -- your testinmony on

Exhi bit H, page 5, is that even though you refer to
it as IP's electric energy, you don't really know who
it belongs to, correct?

MR. TICE: At what point in time? What
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| ocation? | am going to object unless counsel makes
it clear as to his question as to at what point she
knows or doesn't know who owns the el ectrons
traveling --

MR. SM TH: Il will clear it up. Let me
wi t hdraw t he questi on. Il will clear it up

Q Ms. Scott, it is correct, is it not, that
even though you have made reference in Exhibit H,
page 5, to the distribution of IP's electric energy
fromthe Texas Substation, that you do not know who
owns the electricity after it |eaves the Texas
Subst ati on and goes across Citation's distribution
net wor k, correct?

A | ama little confused, to be frank.

Q Well, earlier you said you didn't know who
had title to the electric energy after it |eaves the
Texas Substation, didn't you?

MR. TI CE: | am going to object. | don't think
she said she didn't know who had title. | think the
guesti on was who owned, not title.

Q Did you understand nmy question?

A Not exactly, no. | amtrying to --
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Q Okay. Let's try to --

JUDGE JONES: |s there an objection pending
here or --

MR. TI CE: | objected to the form of the
guesti on because it referenced her answer to this
title to the electricity. | don't think it was
proper. The question had been who owned the
electricity, and there was no clarification at what
point. That question was wi thdrawn by M. Smth. He
asked then that question as to who owned the
electricity in reference to where it was, electrons
were in respect to the Citation distribution |ine or
the | P substati on.

MR. SM TH: | will withdraw the question and
try again.

JUDGE JONES: Go ahead.

BY MR. SM TH:

Q Let's |l ook at your testimony on Exhibit H,
page 5. After the electric energy |eaves the Texas
Subst ati on and goes across the network of Citation,
you do not know who owns that electricity, do you?

A. No, | do not.
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Q Now, | ooking at Exhibit H-1, also in

Exhibit H, that's a letter addressed to you, is it

not ?

A Yes, It 1Is

Q You have not made any response to that
ever?

A That is correct.

Q Either orally or in witing?

A That is correct.

Q And neither has anyone else from

Tri-County, is that correct?

A Yes, that is correct.
Q Let's | ook at what has been marked as --
and | don't know if you have a copy of it now. | t

was Amerenl P Cross Exhibit 9. Do you have that,

whi ch was furnished to you earlier?

A Yes.
Q On the attachment which is, | guess,
actually page 3 of the exhibit, it says Information

Record across the top, Texaco, that first page?
A Uh- huh.

Q | just want to make sure | am clear, this
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is all in your handwriting?

A Yes.

Q Why is the X in the upper right-hand
corner? Why is there an X up there?

A | have no recollection.

Q Okay. Now, on the second entry dated
February 6, 1998, you made a notation that you spoke
with Jerry Tice and it says, "W cannot serve inside
the corridor.” By the term"corridor," do you mean
i ke inside the boundary area?

A Poor wording on my part. But what | mean
is we cannot serve inside of IP's territory. We can
not serve inside the |ines.

Q So, again, and | guess | ooking at the
earlier exhibit, you were making a note to the file
there that you could not serve inside the Service
Area Agreenment boundary lines that are dedicated to
I11inois Power?

A That is correct.

Q But you could possibly serve if there was a
new metering point |ocated inside of Tri-County's

service territory, correct?

570



10

11

12

13

14

15

16

17

18

19

20

21

22

A | think you |left out one word. W could
possi bly serve outside the corridor, i.e. if there
was -- in Tri-County's territory we could, if the
load was in Tri-County's territory and the
transformer is in Tri-County's territory and it was
metered in Tri-County's territory.

Q But that's not what this says. This just
refers to the new metering point, correct?

A Oh, we could possibly serve outside the
corridor, meaning in Tri-County's territory.

Q Oh.

A We could serve loads in Tri-County's
territory, sure.

Q Just so that | amclear, are you testifying
then that this does not mean that you could have a
metering point inside of Tri-County's territory with
the distribution Iine going into Illinois Power's
territory for the custonmer's use?

A Oh, of course you can.

Q Why would you write a note that said that
you could possibly serve outside the corridor if by

that term nol ogy you meant within Tri-County's
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territory? Why would you make a note that you could
possi bly serve within your territory, if that's what
it meant?

A Why | wrote what | wrote in 1998 | don't
know. But | can tell you it is clear here when | say
we cannot serve inside the corridor, meaning it is
clear that means we cannot serve inside Ameren's
territory. That's clear. So when | conversely say
we coul d possibly serve outside, that obviously means
in Tri-County's territory.

Q In 2005 were you the person who woul d take
applications for service at Tri-County?

A Personal |l y, no.

Q In terms of the conmpressors, how many
compressors is Tri-County seeking to serve in this
case?

A Seven of the eight.

Q Okay. | just wanted to be clear.

Now, if Tri-County were to serve the
gas plant, where would the service come from from
Tri-County?

A We have a three-phase |ine adjacent to and
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i mmedi ately south of the gas plant.

Q Okay. Along the roadway?

A Yes.
Q And the | and between your lines and the gas
plant, is that all owned by Citation or is there sonme

ot her | and owned?

A | believe, although I am not 100 percent
sure, | believe it is all owned by Citation. But |
am not 100 percent sure of that.

Q Now, with regard to Ameren Cross Exhibit
Number 1 and where it tal ks about new service, that
particul ar area between new service and changi ng
existing service to your name?

A Yes.

Q That accurately describes the process, does
it not?

A This is an excerpt fromthe internet which
is instructions we put on the internet to assist our
menbers in applying for new service.

Q That wasn't nmy question.

A Okay.

Q That accurately describes the process for
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service, correct?

A Not 100 percent, no. For exanple -- if you
woul d Ii ke exanpl es?

Q Well, et me ask it this way. In 2005 was
it the procedure to get a written application for new
service?

A Are you referring to the Request for
Service Forn??

Q Yes, in writing.

A Someti mes yes, sometinmes no

Q That's the way you handled it back in 20057

A And the way we handle it today.

That is your website there at the botton?

> O

Q Let's go to your direct testinony, Exhibit
A, page 5, and I am |l ooking at lines 10 through 12.
Do you see the sentence that tal ks about electric
service to the Citation office compl ex?

A Yes.

Q And it is true, is it not, that the
transformer for the service to the office complex is

on Tri-County's side of the neter?
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MR. TICE: Tri-County's side of

Q Of the meter.

t he what ?

A Tri-County's side of the meter. | don't
under st and your question. | am sorry. Of the meter.

Q You know there is a meter that goes to --
is there a meter at the office conmpl ex?

A Sur e.

Q To measure the electricity, right?

A Sur e.

Q And there is a transformer that you refer
to here. |s there a transformer at the office
compl ex?

A Sur e.

Q And is the transformer

side, Tri-County's side, of the meter?

A Oh, | have never heard it put

But, certainly, there is a transformer,

a meter and then there is the
guestion, certainly.

Q That's the sequence,
that it is wired?

A s my understanding,

| oad, if
correct,
yes.

| ocated on your

t hat way.

then there

that's your

of

t he way

i's
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Q And Tri-County owns the transformer,
correct?

A Yes.

Q Thank you. Now, you have testified, |
believe, in reference -- it is your understanding
that the transformer is significant in the analysis
of a new point of delivery, is that accurate?

A Yes.

Q And you make reference to that on page 10
of Exhibit A Iines 16 through 207

A Yes.

Q Now, does it make any difference in your
anal ysis who owns the transformer?

A No.

Q Does it make any difference in your
analysis as to whether or not the transformer is

| ocated on one side or the other of the meter?

A No.
Q Now, if you take a residential house that
has something |ike a door bell, there is a

transformer to step down the electricity inside of

house to make the door bell work, correct?
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A | suppose.

Q And you woul d not believe that that
transformer is a new point of delivery inside of a
customer's house to step down a door bell; that
woul dn't be a new point of delivery, would it?

A No.

Q Then how is that different from what you
have testified to on page 10 of Exhibit A?

A That is different because what | am
testifying to is transform ng the voltage fromthe
di stribution line that runs down the road, okay,

t hrough a transformer, a new point of delivery, a
transformer, to where -- transform ng that voltage to
where it can be used by motors or |ights or whatever
the end use, whatever the use is. That's what the
poi nt of delivery is.

Q Okay. So the usage becomes a determ ning
factor in your analysis, the usage by the customer?

A Well, it has to be acceptable for use by
t he custoner. It has to be voltage that is
acceptable by use, yes, to run the lights, run the

mot or s.
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Q What's the answer to my question to you?

A Well, | amsorry, you will have to state it
one nmore time. Sorry.

Q So it is your understanding then that the
way the customer uses the electricity is significant
in your analysis, is that correct?

A Define the way the customer uses
electricity.

Q | just got through listening to your answer
and I amtrying to understand your answer. You
descri bed about stepping down the electricity so that
it would be used for notors, etc.?

A Uh- huh.

Q And | asked you if the customer's usage is
significant in the anal ysis.

A I|f the question is what they are using it
for, whether it is motors or lights or garage door
openers, no, that's not significant.

Q The voltage at which they use it as is
significant?

A | believe so, yes.

Q What if the customer switches the usage on
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the other side of the meter? Does that make it a --
does that remove a new service connection point?

A | don't understand the question.

MR. SM TH: Just one monment, Your Honor.
think I am al most through

(Pause.)
No further questions.

JUDGE JONES: Okay. Thank you, M. Smth. | s
there any redirect?

MR. BARON: | move to admt the exhibits at

this time, which would be IP's Cross Exhibits 1 and

9.

MR. SM TH: | join.

MR. TI CE: | would ask the Judge to reserve
until we have had a chance to have redirect.

JUDGE JONES: We will hold off on any ruling on
those two cross exhibits until after redirect.

MR. TICE: Yes, | do have redirect, but it is
fairly extensive. It is 12:00 o'clock. What do you

want to do?
JUDGE JONES: Approximately how much do you

beli eve you have?
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MR. TI CE:

don't know. It is your pleasure.

you do want to go on,

| can go to the rest

JUDGE JONES:

schedul i ng.

JUDGE JONES:

break for

l unch unti

Of f

Forty-five mnutes to an hour.

| don't care.

| f

| would ask to take a break so

room

the record regarding

(Wher eupon there was then had an

of f-the-record di scussion.)

Back on the record.

1:15.

(Wher eupon the hearing was

recess until

1:15 p.m)

We hereby

n
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AFTERNOON SESSI ON

JUDGE JONES: Back on the record. Good
afternoon. We are back on the record. At |east when
we broke M. Tice had redirect. s that still the
case?

MR. TICE: Thank you, Judge.

REDI RECT EXAM NATI ON

BY MR. TI CE:

Q Ms. Scott, as manager of Tri-County
El ectric Cooperative do you have direct supervision
and control of Dennis lIvers and Brad Grubb?

A Yes, | do.

Q You were asked questions on cross
exam nation with regard to your know edge of the call
received by Dennis lIvers from Clyde Finch of Citation
on February 18, 2005. How di d you become aware of
t hat call?

A Dennis told me about it.

Q And how did you become aware of the
contents of that call?

A From Dennis, his relaying it to nme.

Q When did he report it or relay it back to

581



10

11

12

13

14

15

16

17

18

19

20

21

22

you in relationship to the February 18, 2005, call

do you recall?

A | don't recall the exact day, no. It could
have been that day. It could have been a coupl e days
|ater if I was out of the office that day. It could

have been a coupl e days.

Q s it common practice for Dennis lvers or
Brad Grubb to report these types of activities that
they do in the nature of what they did in this case
with Citation's request?

A Yes, certainly with the commerci al .

Q Properly to you?

A Yes, certainly with commercial | oads.

Q Do you have any reason to doubt as you sit
here today the accuracy of the content of your
testinmony as to what Dennis Ivers reported to you
regarding his call from Clyde Finch on February 18,
20057

MR. SM TH: It calls for an opinion.

MR. TI CE: | asked if she had any reason to
doubt . It doesn't call for any opinion whatsoever.

She is his manager.
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MR. SM TH: He is essentially asking for the
truth and veracity of the witness, of the information
related to her. That's what he is asking.

MR. TI CE: | am asking this witness if she has
any reason to doubt the truth and veracity of what
was told to her.

MR. BARON: Object as to relevance. She has
already testified she doesn't have personal know edge
of what was sai d.

MR. TI CE: It is very relevant because of the
line of questioning of M. Baron.

JUDGE JONES: The objections are overrul ed.
don't know what will happen with this |ine of
guestioning beyond this question, but I think the
objection as to it being an opinion | think is not
grounds here to sustain it, and | believe that this
is appropriate redirect given what occurred on cross
with respect to the relevancy objection.

So for those reasons the objection is
overrul ed, and you may answer.

THE W TNESS: Q. | have no reason to doubt.
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BY MR. TI CE:

Q Wth respect to or did you receive any
reports from Brad Grubb concerning his activities
that he took in relationship -- on February 18, 2005,
in relationship to the call from Clyde Finch to
Dennis lvers?

A Yes, Brad reported to me.

Q What generally did he report?

A The results of the meeting when he went out
there and met with them

Q Met with?

A When he met with M. Finch.

Q It was M chael Garden

A ' m sorry, the first meeting was with
M chael Garden, that is right. He met with M chae
Gar den. He related to me that they were wanting a
new service for the gas plant.

MR. BARON: Objection, hearsay.

MR. TI CE: Your Honor, she has testified to it
in her direct testimony. In cross exam nation she
was cross-exam ned about that, whether or not she had

actual -- whether she had attended the meeting as
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such. My line of direct is simply to ask her if she
had any reason whatsoever to doubt -- whether or not
she was reported back to by Brad Grubb concerning
t hat meeting and then whether or not she had any
reason to doubt that information that she received
back from Brad Grubb who is under her supervision.
| think it is very relevant in view of

the cross exam nation tact taken by M. Baron with
respect to that particular testimny of Ms. Scott.

MR. BARON: | don't believe he asked for --

JUDGE JONES: There is really no response to
t he hearsay objection, so sustained.

BY MR. TI CE:

Q Do you have any reason to doubt, Ms.
Smth, regarding the truth or veracity of what
M. Grubb told you regarding his neeting with M chae
Garden at the Citation gas plant site on February 18,
20057

A | have no reason to doubt what he told ne.

Q Have you reported in your direct testimony
or testified to in your direct testimony what it was

t hat he reported back to you, that M. Grubb reported
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back to you, regarding that February 18, 2005,
meeting?

A Yes, | have.

Q You have been manager of Tri-County
El ectric Cooperative for, what, 30 years?

A Well, |I've been at Tri-County for 30 years.
| have managed for about 14 of those.

Q Of those 14 years that you have been
manager, as manager have you been in supervision and
control of all of the activities of Tri-County?

A Yes.

Q And woul d those activities include
resolutions of territorial disputes under the
territorial agreement that you have with | P?

A Yes.

Q Are you customarily involved in the
resolution of those territorial disputes with IP
under the Tri-County/IP Service Area Agreement?

A Sonmetimes M ke Tatlock and Dennis |lvers
simply discuss those and settle them anongst
t henmsel ves, a phone call from one to the other, and

it is never any nmore than brought to my attention.
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Q Reported back to you?

A Reported back to ne, yes.

Q On those occasions when territorial
di sputes between I P and Tri-County may have occurred
during the time you have been manager, have there
been reports back to you that you have not been
directly involved in those matters as to the nature
of the dispute and what the result was?

A Oh, certainly.

Q And normally who would do that? Who would
report back to you? Dennis lvers?

A Normal |y Dennis lvers, yes.

Q And do you have know edge as to who it was
fromIP or on behalf of |IP who would have dealt with
Dennis lvers in the discussion of and/or resolution
of those territorial disputes between |IP and
Tri-County pursuant to the IP/Tri-County Service Area
Agreement ?

MR. BARON: Objection, relevance as to what
this is even pertaining to.

MR. TICE: Your Honor, on cross exam nation

t hey questioned the authority of -- they asked this
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wi tness particularly if Mke Tatlock or Todd Masten
had specific authority to render statements as to who
had the right to serve the Citation gas pl ant. I
think it is very relevant as to what position Todd
Mast en and M chael Tatlock held with respect to their
company, |IP, and with respect to authorization to
di scuss these territorial matters. What they have
done in the past, | think what Tri-County has been
led to believe in the past with respect to who has
t hat authority is quite relevant in this case.
That's the only reason | have asked her these
guesti ons.

MR. BARON: May | respond?

JUDGE JONES: Go ahead.

MR. BARON: The only line of questions | asked
about was this transaction at issue, and the only
evi dence that was presented in the direct testinony
and her other testinmony that was filed has to do with
this transaction that's at hand, not any ot her
hypot heti cal transaction that may or may not have
anything to do with this issue.

MR. TI CE: There is direct testimny from Ms.
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Scott that they have in the past always historically
been dealing with M ke Tatlock with respect to
resolution of territorial disputes between Tri-County
and | P under the Service Area Agreenent. There is
specific direct testinmony in her direct or rebuttal
testinony, as | recall, of Ms. Scott. They asked
t hose questions on cross exam nation for the sole
pur pose of clouding that particular authority as it
pertained to this case.
But | think it is quite relevant to

t hese proceedi ngs whet her or not Tri-County coul d,
based upon their past historical practices with |P,
have a right to rely upon what M chael Tatl ock and/ or
Todd Masten said to themwi th respect to this dispute
here.

JUDGE JONES: Obj ection overrul ed.

MR. TI CE: | forgot the question. Can you read
it back to me?

Let me re-ask it.

Q Ms. Scott, in the past Tri-County has

dealt with IP with regard to territorial disputes

bet ween those two entities over service to a
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particul ar customer under the IP/Tri-County Service
Area Agreenment. \Who has it been in your experience
that Tri-County has dealt with in discussing and
resolving those disputes fromI1P? Who from|IP?

A M ke Tatl ock.

Q Has Todd Masten in the past been invol ved
in any of those discussions?

A Occasional ly.

Q Has anyone other than Todd Masten or
M chael Tatl ock been involved in those kinds of
di scussi ons?

A Before M ke Tatlock -- excuse me, before
Todd Masten had that position, Bob Perks had
basically his same position

Q Has Jon Carls ever had any discussions with
you or anyone from Tri-County regarding resol ution of
territorial disputes between the two entities?

A Never .

Q Your question with regard to what occurred
during the July 5, 2005, meeting at Tri-County
headquarters in which you, Brad Grubb, Dennis lvers

attended on behalf of Tri-County, Jeff Lew s and
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think M. Pearson on behalf of Citation attended and
Todd Masten and M chael Tatlock on behalf of IP
attended, during the course of that meeting what, if
anything, did either M chael Tatlock or Todd Masten
say to you with regard to the right of IP to serve
the gas plant of Citation?

A The entire conversation was that it was
Tri-County's right to serve; it is on Tri-County's
side of the boundary; it is Tri-County's load to
serve.

Q During the course of that conversation did
anyone from Citation make it clear that they wanted
to serve the gas plant, that is the Citation gas
pl ant, by means of the Citation-owned distribution
line which either existed or they were going to add
to or build as it ran fromthe I P Texas Substation to
t he gas plant?

A Yes. They expressed that desire, as they
did at the previous neeting.

Q Not wi t hst andi ng the expression of that
desire by Citation did M chael Tatlock or Todd Masten

say that that would allow IP to serve the gas plant?
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A Oh, no.

Q As you left that neeting July 5, 2010, what
was your understanding of the rights of either IP or
Tri-County to serve the gas plant?

A | was extremely confident, |eaving that
meeting, that we were all in agreement that it was
Tri-County's load to serve, it was on Tri-County's
side of the line and that we were the appropriate
provi der of service.

Q Now, you have seen this letter of July 14
or this phone call of July 14 with Todd Masten. \What
effect did that have on you as manager of Tri-County,
this call to Todd Masten on July 14, 2005, relative
to the right of Tri-County to serve the gas plant of
Citation?

MR. BARON: Objection, that is outside the
scope of cross. | never asked about any conversation

in regards to the July 14 phone conversation.

MR. TI CE: | think you did.

MR. BARON: | just asked if there was a phone
call. That was it.

MR. TICE: Well, he asked if there was a phone
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cal l. She has testified to the nature of the phone

call. They have asked, | believe, what the content
of the phone call was. | could be wrong on that,
Judge. | could be wrong. | don't remember. But ny

under standi ng, my inpression, nmy recollection is they
asked her questions about the phone call because she
said -- | think she said he flipped. | think that's
in her testimony this nmorning. That had to be in
response to a question by I|IP.

MR. HELIHOLZ: It could very well have been
non-responsi ve, Your Honor.

JUDGE JONES: Well, one at a time on the
Amerenl P attorneys here.

MR. TICE: Well, that objection was overrul ed.
So | know that the question was posed and the answer
was found appropriate by the Judge that she nmade.

JUDGE JONES: Well, there seens to be some
uncertainty here as to exactly what was said, so it
makes a ruling somewhat difficult. Rat her than root
back through the transcript on this, which could be
pretty time consumng, what | will do is I will allow

t he question based on the representation that the
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door was opened. But Amerenl P will have | eave to
make an appropriate motion filing if their reading of

the transcript later discloses something different to

them and they wish to pursue that. If they do, we
will take it up, but for now we will allowthe
gquesti on.

BY MR. TI CE:
Q What was your reaction to the phone call of

Todd Masten relative to the matters here?

A | was shocked and di sappoi nt ed.
Q Why ?
A Well, it is such a reversal of position

mean, we |left that meeting and | was confident we
were together on this, that we were of the same m nd.
And then to find out a few days |ater they reversed,
| was very surprised.

Q Al'l right. Now, you were also given IP
Cross Exam nation Exhibit Number 9 which is a series
of notes that you kept in your own handwriting during
the period of time of January 29, 1997, through I
believe July 5, 2005, and which notes were provided

to P in discovery by Tri-County. Do you have a copy
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of I P Cross Exam nation Exhibit Number 9?

A Yes, | do.

Q | want you to turn to the very back page of
t hat Cross Exam nation Exhibit Number 9, referring to
your notes of July 5, 2005. And on the right-hand
side of the page we have a number of notes that were
made. \When were those notes made on the right-hand
side of the page?

A On July 5 during the meeting.

Q And | notice that there is a number of
t hi ngs mentioned in there, territorial swap, | oad
swap, revenue sharing, sales of territory based on
revenue projection, timeline, etc. Wiy did you make
those notes? MWhat's the purpose of those notes that
you made?

A Well, we were discussing some sort of
settlement in this issue. W both believed it was
Tri-County's |load to serve, both meaning IP and
Tri-County. Representatives from Citation wanted to
serve fromtheir own distribution |ine. So we were
di scussing settlement issues, could we swap territory

or |l oads or revenue share, you know, some way to work
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with the customer and still honor the territoria
agreenment .

Q Now, |let me take these same notes that are
attached to part of I P Cross Exam nati on Exhi bit
Number 9 and | want you to go to the first page of
t hose notes, starting with the dates of January 29,
1997, through August 10, 1999, and into the second
page and even into the third page up "til August 19,
and then there is no year on that part. Up to that
poi nt . Generally what do these notes -- what was
occurring in these conversations as you can recal
now from these notes of these conversations you had
with either Texaco representatives or Citation
representatives, Ms. Scott?

A The conversations in general were al ways
someone from either Texaco or Citation trying to find
a better deal, a better way, a cheaper way to serve
the oil field.

Q Wth electricity, you nmean?

A | am sorry, with electricity, yes.

Q Were they asking this -- what area of the

oil field were they asking this in respect to?
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A Well, different areas at different tines.
At one time they were tal king about the entire | oad.

MR. SM TH: Obj ection, no question pending.

MR. TI CE: | don't know. | think that it is
responsive to ny question, and | have only the right
to object to questions being answered as
non-responsi ve, Your Honor.

JUDGE JONES: Any response?

MR. SM TH: She answered the question and then
she went on and added nore to it. That's all.

JUDGE JONES: You conplete your answer. Then
we will see if there is any objection to it on sone
basi s.

THE W TNESS: Q At one time they were talking
about the entire | oad. Later, in |later dates they
were tal king about a portion of the | oad, Lomanko
drilling. They tal ked about that a couple times.

BY MR. TI CE:

Q What did they say with respect to this
Lomanko - -

JUDGE JONES: Wait a m nute. I's there an

objection to the balance of that?
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MR. SM TH: No.

JUDGE JONES: All right. Go ahead.

BY MR. TI CE:

Q What did they say with respect to the
Lomanko | oad?

A Wel |, apparently this was after Citation
Wel | had purchased the oil field. The Lomanko
purchased a portion of it, and IP wouldn't all ow both
oil fields to be fed through the Citation
di stribution system and they wanted to know if we
could serve over the Citation distribution system

Q What was al ways your response to -- al ways
your response to either Texaco or Citation when they
woul d conme to you like this and ask if you, that is
Tri-County, could provide electric service to either
part of or all of or some portion of the Salem Ol
Field?

MR. BARON: Your Honor, | object. None of this
was di scussed during my cross exam nati on.

MR. TI CE: Your Honor, the IP Cross Exam nation
Exhi bit Nunmber 9 is not limted. They have asked to

be admtted this whole series of notes. Now, we are
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entitled to have an expl anation of what these notes
are about because they have opened the door to them

And | think it is relevant in this
case because it shows, | think it demonstrates quite
clearly, the nature of this customer Citation in this
case. Citation has petitioned to intervene in this
case. They are now a party to this case. Il think it
is irrelevant to a certain extent what they have been
doing in the past with respect to asking for electric
service or how they seek to get electric service from
either IP or Tri-County with regard to the Salem O |
Field.

It has been and still is Tri-County's
position in this case that Tri-County is entitled to
serve this particular load, that is the gas station
and sonme of these gas conpressor sites, and that the
use of the Citation distribution Iine is nothing nore
than a ruse that the customer has been willing to
utilize both against and in favor of either one of IP
or Tri-County.

| think since they put the notes in

front of the Comm ssion, they are asking for themto
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be adm tted, we have got a right to explain the
nature of these notes and what was going on in these
conversations, and this is the witness who knows
anyt hing about it. Other people mentioned in these
notes --

MR. SM TH: Your Honor, when do we get to
respond with this continuing line of argument?

MR. TICE: Well, it is an argunment in
opposition to the question about relevancy to this

line of questioning.

MR. SM TH: First of all, | object to the term
"ruse." And with regard to past negotiations or
di scussi ons between the parties, | don't know t hat
that had -- with regard to service to the Salem O |

Field has absolutely no rel evance.

| want to point out that there is a
stipulation on file where Tri-County has said that
the only thing that -- they are not seeking to serve
the oil field, they are not seeking to serve the oil
wells. They have limted, you know, their conpl aint
in this case

So going on to these other matters is
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just sinply a waste of time at this point, Your
Honor. That's all.

MR. TICE: Well, Your Honor, to allow the notes
in, without a full explanation of what the notes are
about, | eaves the trier of fact have to conjecture
about what really these notes are all about. | think
it is relevant as to the attitude and notive of the
customer in this case.

This case is very nmuch about whet her
or not this Service Area Agreement is going to be a
vi abl e document for resolving territorial disputes
bet ween Tri-County and IP or it is not, and whet her
or not a customer can utilize its own privately-owned
distribution line to avoid --

JUDGE JONES: | hate to cut you off but this is
an extremely |long argument. This is over what

essentially came in or may conme in as a Cross

exam nation exhibit. It's been a long time since we
heard the question. ' m going to have to hear it
read back, please. |f need be we will just set this

for a separate day and you can argue as nuch as you

want over this cross exhibit, the ramfications of
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it, and all the questions that pertain to it. But we
are not going to spend nuch nore time battling over
this cross exhibit today with other witnesses in the
line up and others after that. So it is kind of your
cal l.

M . Hel mhol z?

MR. HELMHOLZ: Your Honor, | just want to alert
you that we are turning into a total surprise, this
issue, that is extremely strange. W will seek |eave
to provide supplemental rebuttal to this in an
efficient exhibit. The Salem Unit has never been
di vided; that is a fact of |law over at the DNR. This
idea that Lomanko did not buy the unit, this is a
shock and a surprise, and we believe there is anple
evidence that will refute this irreparably.

So | just want to alert the chair and
opposi ng counsel that we will seek |eave to make sure
the record is truthful on this issue.

JUDGE JONES: Coul d we have the question read
back, please?

(Wher eupon the requested portion

of the record was read back by

602



10

11

12

13

14

15

16

17

18

19

20

21

22

t he Reporter.)

JUDGE JONES: All right. Obj ecti on sustai ned.
| believe that question goes somewhat beyond the
content of these notes and cross exam nation of them
| have granted counsel quite a bit of |leeway in
asking these questions, but |I believe that one goes a
little bit beyond that.

Again, if the parties want to set this
for a separate date and battle it out over this, we
will be happy to oblige you. W have to draw the
line somewhere. This is essentially redirect on a
cross exhibit, among other things.

So, go ahead.

BY MR. TI CE:

Q Did Tri-County ever take any action prior
to this particular proceeding before the Comm ssion
to serve any portion of the Salem Ol Field of
Citation?

A No, we did not.

Q Did your discussions with either Citation
or Texaco regarding service to the Salem Ol Field as

reflected by these notes on Cross Exam nation Exhibit
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9 ever proceed any further than the phone
conversations that you have referenced in these
not es?

MR. BARON: Obj ection, which conversations?

Q Did your conversations with Citation or
Texaco with regard to the service by Tri-County to
the Salem O | Field ever proceed any further than the
particul ar conversation you have noted here in your
notes on Exhibit Number 9?

MR. BARON: Objection again, what date and what
conversation? There wee multiple conversations on
mul tiple dates that are discussed.

Q The conversation stated and referenced and
identified in IP Cross Exam nation Number 9. Did you
ever have any other conversations -- did any
conversations regarding service by you, Tri-County,
to the Salem O | Field ever proceed any further than
what is referenced in your notes on Cross Exam nation
Number 97?

A No, with the exception of the 2005. There
are a couple of notes on the very bottom of 2005 and

t hat was dealing with this case at hand.
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Q Al'l right. Now, Ms. Scott, with respect
to the questions asked of you by Attorney Gary Smth
regarding Tri-County Exhibit A-4 which is the
application for service signed by Citation for
electric service to the Citation office, you were
questi oned about any writing indicating acceptance of
t hat application. You referenced the fact that there
woul d be an annual meeting notice and there would be
al l ocation of capital credits to the customers?

A Yes.

Q How i s the annual meeting notice to members

of Tri-County sent to the menbers such as Citation?

A It is miled to them
Q s it a witten notice?
A Yes, it is witten.

Q And what kind of a notice does Tri-County
provide with evidence of allocation of capital
credits to Citation as a menmber for utilizing
electric service of Tri-County?

A It is a witten notice.

Q You were questioned by M. Smth about who

owns the | and between Tri-County's three-phase |ine
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on the south side of where the gas plant is currently
| ocated and the Citation office is. And you answered
t hat you did not know, you assumed Citation?

A Yes.

Q You currently serve, that is Tri-County,

currently serves the Citation office, is that

correct?
A That is correct.
Q Do you have a line that extends fromthe

Tri-County three-phase |line running east and west

south of the office up to the office?

A Yes.

Q And that's an electric distribution |line?

A Yes.

Q s the size a 12.47kV line?

A Yes.

Q Do you have any easenents from Citation
across their lands to get that line up there?

MR. SM TH: Obj ection, assum ng -- unless you

mean to the office.
MR. TI CE: To the office.

MR. SM TH: Okay, withdrawn.
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THE W TNESS: Q. | don't know if | have | ooked
it up. | don't know for certain.

BY MR. TI CE:

Q Does Tri-County have any kind of policies
or rules that require a member to allow Tri-County to
have access across the current menber's property in
order to get electric distribution lines from
Tri-County's distribution systemto the customer?

A Yes.

MR. SM TH: My only objection is that there is
a docunment that needs to be -- unless we are talking
about some practice as opposed to a written policy, |
obj ect. He is not producing the document. It is
certainly within their control.

MR. TICE: Well, we can produce the policy, if
that's what it is. My whol e reason for asking the
guestion was | wasn't certain as to what M. Smth's
purpose in asking that question was, unless it was to
rai se the issue of Tri-County not being able to get
service to the gas plant wi thout an easement. And
that's sinply solved with the policy, because

Citation is a nmenmber of Tri-County currently by
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reason of service of the office.

Tri-County would be nore than happy to
furnish as an additional exhibit by Tri-County that
policy, if that's what the objection is about. And
that's the only question | was going to ask in that
ar ea. We will be happy to furnish that. | don't
have it with me, but we can get it, put it in the
record.

JUDGE JONES: M. Smth?

MR. SM TH: Well, | think it is incumbent upon
them to produce it now, if that's what they want to
do. But | think | amentitled to see what the
conplete rule is, if that's what he is trying to use
the rule through this witness orally. What ever your
ruling is is fine. | don't think -- we don't need to
bel abor this very long, but | do object to just
havi ng her recite something that is actually supposed
to be a written rule that hasn't been produced.

MR. TICE: Well, up until now it's not been an
i ssue, Judge. It became an issue with the question
| think. That's the way | interpreted the question;

maybe | interrupted it wrong. But this is my only
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time to try to address it.

JUDGE JONES: Tim ng-wise, | mean, this came up
on cross. That doesn't totally solve the probl em of
whet her the document itself should be used as opposed
to just testinmony about it. We will allowthe
guestion and see where it goes fromthere.

MR. TI CE: | think the answer was yes.

THE W TNESS: The answer was yes.

BY MR. TICE

Q And that policy says -- what's the policy
require?

MR. SM TH: Same obj ection.

Q | under st and.

A The policy requires a menber to give an
easement to cross their property to bring service to
them to their | oad.

Q | don't have any ot her questions -- well
just a moment. | will ask you to refer to, Ms.
Scott, to your direct testimony. There is an Exhibit
A-2 attached to it, | believe?

A Yes.

Q Which is a map and | ooks very sinply as
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this map, do you see this?

A Yes.

Q Does that map show on it the Tri-County
t hree-phase line running in black fromthe right-hand
to the left-hand side of the bottom of that map?

MR. BARON: Obj ection, Your Honor. Again,
that's outside of the scope of the cross exam nati on.
We didn't discuss this map. We didn't discuss
Tri-County's three-phase line running next to the
office conmplex or anything like that, so.

MR. TICE: | did ask on redirect --

MR. BARON: And it is already an exhibit.

MR. TI CE: | did ask on redirect, Your Honor,
about the line, distribution line, fromthat
t hree-phase line up to the Citation office. My only
point was to clarify it on this map so we can | ook at
it and know what we were talking about. The map
speaks for itself. It is already there, but.

| realize they did not ask about this
map on cross exam nation, but was asked by M. Smth
about the -- and | think also by IP's attorney --

about service to the office. This map reveals how
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electric service is taken by Tri-County up to the
office of Citation.

JUDGE JONES: All right. Obj ection overrul ed.
It is tied to cross.

BY MR. TI CE:

Q Ms. Scott, does Exhibit A-2 reflect the
Tri-County three-phase line in black?

A Yes.

Q And does it reflect the current
distribution line utilized by Tri-County to bring

electric service to the Citation office?

A Yes.

Q s that in the green color?

A It is in green.

MR. TI CE: | have no other questions on

redirect of Ms. Scott.
JUDGE JONES: Okay, thank you. s there
recross?
MR. BARON: Yes.
RECROSS EXAM NATI ON
BY MR. BARON:

Q Ms. Scott, territory is not the sole
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determ nati on of who has the right to serve a

customer under the Service Area Agreenment, is that
correct?
A | believe it is, with the exception of

| oads that were, you know, in place when the
agreement was written. We call those in our
term nol ogy grandfathered, existing, uh-huh. But
ot herw se, yes.

Q So you identify just one of the exceptions
to the territory, correct, in which you claimthere
is a grandfather provision? So there is two ways
there, basically?

A That's all | can think of right at this
moment .

Q So territory is not the sole determ nant
t hen of who can serve a customer under the Service

Area Agreenment ?

A No, | think your statement is incorrect.
Wth a new customer, it is the sole determ nant.
Q | didn't ask about a new custoner. | just

said under the Service Area Agreement territory is

not the sole determ nation of who has a right to
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serve a customer, and that's the extent of the
gquesti on.

A | did.

Q And you identify one other way earlier in
your testinony. So that's not the sole determ nant
then, is it?

A That's kind of a broad question.

Q Can Amerenl P serve its existing customers
in your territory?

A There are a limted number of customers
that were in the other person's territory in 1968
when this agreement was signed, and those customers
were not required to change power providers.

Q And that wasn't my question, though. Do
you have Exhibit A-1 to your testimny?

A Yes, | do.

Q And you are famliar with the Service Area
Agreement ?

A Yes.

Q And you are famliar with Section 3-AB --
oh, 3-B, sorry.

A. Yes.
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Q It says, "Each party shall have the right
to continue to serve all of its existing customers"?

A Yes.

Q So that's another avenue for Amerenl P and
for Tri-County to serve customers, correct?

A Yes, that's what we just discussed, yes.

Q Regardl ess of territory. 3-B does not
concern territory, correct?

A It references the territory, but it says,
"shall have the right to continue to serve all of its
existing customers and existing points of delivery
| ocated within the service area of the other party as
of the effective date.™

Q And whenever this meeting occurred on July
5, 2005, with AmerenlP and Citation, Todd Masten and
you never discussed reducing voltage with these
transformers creates a new point of delivery,
correct?

A No, we didn't.

Q And no one discussed or no one fromIP
di scussed whether if Citation extended its system

t hat would create a new point of delivery under the
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service area definition, correct?

A G ve me just a nmonent. Let me refer to nmy
notes so | can make sure | answer you.

MR. HELMHOLZ: | think the witness needs to
answer first.

MR. BARON: Yeah, that's not part of the
exhi bit. | don't know.

MR. TICE: She has got notes that you put in
and she is referring to I P Exhibit Number 9.

JUDGE JONES: You can ask her what she is
referring to, if you want.

BY MR. BARON:

Q What are you referring to?

A Your Amerenl P Exhibit Number 9, Cross
Exhi bit, |ast page. Coul d you repeat the question,
pl ease?

Q Yeah. No one from Amerenl P di scussed
whet her if Citation extended its systemthat would
create a new point of delivery under the definition
in the Service Area Agreenment?

A | don't believe so, no.

Q And |i kewi se there is no discussion from
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anyone from I P whether if Citation extended its
system that would be an existing point of delivery

under the Service Area Agreenment?

A No.
Q Earlier you referred to conversations that
you had with Brad Grubb after, | guess, a site

i nspection that he did or a visit he did with
Citation in the spring of 2005. Do you recall those
I ine of questions on redirect?

A Yes.

Q Did you ask M. Grubb to prepare a
memor andum to file as to what his discussions were
with the Citation enployees?

A Coul d you repeat that?

Q Did you ask M. Grubb to prepare a
memor andum to file, a witten menorandum summari zi ng
his conversations with the Citation enployees in the
spring of 2005?

A To file where? Here?

Q To file -- well, it's a memorandum f or
Tri-County's business records.

A Oh, no. We wouldn't typically do that.
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Q That woul d have been more accurate, though
t han a couple of conversations that you tried to
recall five or six years afterwards?

A More accurate or not, it is just not how we
do it.

Q | think earlier, too, you testified on
redirect that sometimes M ke Tatlock and Dennis |lvers
settle "those" service area disputes. Do you recall
t hat ?

A Yes.

Q What does "those" refer to?

A It's a |l ong answer.

Q Well, no disputes regarding service to the
Salem Unit?

A No.

Q That's never occurred before, correct, up
until June of 20057

A Not that | am aware of, no.

Q Did anybody have a copy of the Service Area
Agreenment at the neeting on July 57

A | wouldn't know.

Q You didn't witness anyone with a copy at
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the meeting?

A No, but | didn't |ook through their papers,
ei ther. | don't know. | didn't have one back there
with me. That | know.

Q And no one di scussed the provisions of the
Service Area Agreement during the meeting on July 5?
A "Provisions" is the word | am having
trouble with. W discussed the territory agreenment.
We discussed the Iine. W discussed it was on our

side of the |ine.

Q But no one discussed the | anguage of the
Service Area Agreement?

A That is correct.

MR. BARON: No further questions.

JUDGE JONES: Any ot her recross?

MR. SM TH: Yeah, just a very brief point of
clarification.

RECROSS EXAM NATI ON

BY MR. SM TH:

Q You were asked earlier about some rul es
requiring the member to give an easenment for new

service. Do you recall that?
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A Yes.
Q Can you tell me what document that's in in

Tri-County's records?

A It is in our policy manual .

Q It is not in the bylaws?

A No. It is in the policy manual.

Q And the policy manual, is that different

from your rules and regul ations?
A It is the rules and regul ati ons.
Q Okay. So the policy manual is the same as

your rules and regul ations?

A Yes.
Q Okay. Look at -- | just want to make sure
t hat | understand what docunents are what. Looki ng

at your Exhibit A-4, this little half page member
document ?

A Uh- huh.

Q There in 7 and then it's got 7(b), where it
says, you know, "Acceptance of the application by the
Cooperative" and then it drops down to (b), it says,
"constitute an acceptance of the applicant in the

Cooperative with such rights and liabilities as
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specified in the bylaws" and then it goes on in the
| ast sentence and makes reference to rules and
regul ati ons?

A Yes.

Q So this is the part of the agreement with
the customer that makes the policy manual that are
also the rules and regul ati ons binding on them for
t he easenment, is that correct?

A Yes, it is.

Q Are you willing to produce the written
portion of the rules and regul ations that pertain to

what we are tal king about here?

JUDGE JONES: Well, wait a m nute. You want to

direct that to counsel about what somebody is willing

to produce?

MR. SM TH: | thought he offered to do it
earlier.

MR. TICE: We will produce it.

BY MR. SM TH:

Q Is it just |like a page or a brief

paragraph? 1t is not pages and pages.

A No, it is a one-page policy approved by our



10

11

12

13

14

15

16

17

18

19

20

21

22

board of directors.
MR. SMTH: That's all | have. Thanks.
JUDGE JONES: Thank you. Any re-redirect?
MR. TI CE: | have no redirect.
JUDGE JONES: Thank you, Ms. Scott.
(W tness excused.)
MR. TICE: | would at this time ask to have
i ntroduced into evidence, however, the Tri-County
Exhibits A, A-1, A-2, A-3, A-4, A-5, A-6, A-7, and
A-8, and Tri-County has no objections to the
adm ssion of I P Cross Exam nation Exhibits 1 and 9.
MR. SM TH: Judge, may | simply inquire, |

t hought your ruling earlier admtted the exhibits

that M. Tice is now referring to. If 1 am
i ncorrect--
MR. TI CE: | am just trying to cover it.
That's all.
MR. SMTH: Well, | just want to know how we go

for the next two weeks on this thing. Once you admt

it, are we going to go through this again or do we
have to it twice or just once?

MR. BARON: We can assume it is admtted.
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except for the portions that

JUDGE JONES:

Those exhibits were adm tted

moti on, and those portions are on hol d.
MR. SM TH: Thank you
JUDGE JONES: But the other

exhi bits,

attachments are adm tted.

adm tted are the ones,

or

| would note that

the testimony and the exhibit

are objected to in the

- otherwi se those

in the case of col or

and the

the versions

exhi bits

col or maps or photos, that were filed with the

Comm ssion and circul ated to ot her

t han the photocopies of those that

So

in those instances what

filed and circul at ed,

versi ons of
need to be a little more specific about

t hose specific ones that are like that.

take care of that

9 ’

that is, the full-sized col or

t hose various itens.

easily enough at

is admtted

parties,

are on e-Docket.

rat her

i's what was

| mentioned we will

a later

identifying

So we can

poi nt .

And regardi ng Anerenl P Exhibits 1 and

those are still

MR. BARON:

MR. SM TH:

bei ng offered,

Yes,

And

Your Honor.

join in it.

correct?

622



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE JONES: Let the record show that Amerenl P
Cross Exhibit 1 and Cross Exhibit 9 are hereby
admtted into the evidentiary record in this
proceedi ng.

(VMhereupon Amerenl P Cross
Exhibits 1 and 9 were admtted
into evidence.)

JUDGE JONES: Anything else with respect to the

status of those various exhibit itens before we nove

on?
(No response.)
Let the record show there is not.
Al'l right. s Tri-County ready to
call its next witness?
MR. TICE: Your Honor, how do -- now we don't

-- on these exhibits we just tal ked about, they are
already in the e-file, these ones that | used for the
wi t nesses' purposes on the stand. We can keep those,
is that how you are handling it? They don't have to
be turned over.

JUDGE JONES: They do not, with the exception

of the ones that are in color or over-sized col or
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exhibits. Now, those have been -- we haven't done
anything with those, other than admt them So they
are deemed adm tted. How many copies of those --
there is at |east a copy of those in the Clerk's
Office.

MR. TICE: There is.

JUDGE JONES: At sone point we need to get to

identifying themin one place. | think the sinplest
way is to do it on the exhibit list, but it wouldn't
have to be done that way, and then that base wll be

covered, too. You could, if you have copies of those
ones with you that are extras that have the col or
exhibits, the maps and photos and over-sized col or
maps that are available to be marked by the court
reporter, that's another way to do it. We wil
probably have to do that eventually with them because
they don't lend themselves to a sinple e-Docket
reference like all the rest.

Al'l the e-Docket information will be
applicable in terms of when they were filed and what
they are, but it won't pick up the color and it won't

pick up the size. So with those we will need to mark
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a set at sonme point, you know, bear the same ID
numbers that you have already given them | think
that all the parties have their exhibits pretty well
mar ked. So that's al ways good. I f you have a set
here, maybe set them aside and we may go ahead and

t ake care of that when they get in.

MR. TI CE: We will do that with Tri-County's
and give themto the court reporter. | am not
prepared to do it right now or tonight maybe even.
So we can hand them to you tonmorrow.

JUDGE JONES: That's certainly one way to
handl e it and, again, no rush. W can get that done
kind of on a work-in basis. Any questions about
t hat ?

MR. TICE: We have gone to get M. lvers.

JUDGE JONES: Would you please raise your right
hand and be sworn?

(Whereupon the witness was duly
sworn by Judge Jones.)

JUDGE JONES: Thank you. The witness seat, is

t hat the preference?
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DENNI S | VERS
called as a witness on behalf of Tri-County Electric
Cooperative, Inc., having been first duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR. TI CE:

Q Woul d you state your name, please.

A Dennis lvers.

Q And, M. lvers, are you an enployee of
Tri-County Electric Cooperative |Incorporated?

A Yes, | am

Q Are you currently the Director of
Engi neering for Tri-County?

A Yes.

Q | have presented to you Tri-County Electric
Cooperative, Inc., Exhibit B and with attached to it
Tri-County Exhibit B-1, A-6, B-2. And is Tri-County
Exhi bit B and the attached exhibits to it your
prepared direct testimony in this case?

A Yes.

Q And is that testinony true and correct to

t he best of your know edge?
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A Yes.

Q Do you have any corrections or changes you
wish to make to it at the present time?

A No.

Q | have al so handed to you what's been
mar ked as Tri-County Electric Cooperative, Inc.,

Exhi bit | which purports to be your prepared rebuttal
direct testimony in this docket and attached to that
is a map marked Exhibit B, as in Banker, 2. Do you
have that docunent?

A Yes, | do.

Q And is Exhibit | your prepared rebutta
direct testimony in this case?

A Yes.

Q There is a map attached thereto, yes or no?

A Yes, sir. Yes.

Q And is that prepared rebuttal direct
testinony and the exhibit attached to it true and
correct to the best of your know edge?

A Yes.

Q |s there any corrections or changes you

wish to make to it at the present time?
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A No, sir.

MR. TI CE: | would submt Tri-County Exhibit B,
the prepared direct testimny of Dennis R. lvers and
Exhi bit B-1, A-6, B-2 attached thereto and Dennis
| vers' prepared rebuttal direct testinmony Tri-County
Exhibit I with the attached exhibit map to it
identified as Exhibit B-2 in evidence and submt the
witness for cross exam nati on.

JUDGE JONES: Thank you. Any objection to the
adm ssion of those exhibits?

MR. BARON: Amerenl P has an objection on the
same grounds as Marcia Scott. There is portions of
M. lvers' direct testimny that contains conclusions
regardi ng the Service Area Agreenent, also a |egal
fact of statements made by Amerenl P witnesses. I
woul d tender the notion at this time and assume you
will reserve ruling, and we would also reserve the
right to file an amendment in support at the end of
the close of evidence.

MR. SM TH: | join in that.

JUDGE JONES: All right. W will handle it the

same way. | will note that we will have to do sonme
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scheduling on that, but | think that the motion
itself has to be filed as well, other than right
here, actually filed with the Comm ssion in the
Clerk's Office.

MR. BARON: Yeah, we are going to e-file it.

JUDGE JONES: Got cha.

MR. TI CE: | have the same objections to it
that | stated the last time, Your Honor.

JUDGE JONES: Okay, thank you. Are there any
ot her objections other than those in the nmotion?

(No response.)

Wth regard to the portions that are
subject to the motion to strike, those will be
handled in the same way as with Ms. Scott's
testinmony. We will have to do some scheduling at
some point to get the motion addressed and rul ed
upon. But in the meantime the rest of the exhibits
can be rul ed upon.

So Tri-County Exhibit B and the
attachnments thereto, Tri-County Exhibit I and
attachnments thereto, are hereby admtted into the

evidentiary record, except for those passages of
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testinony that are subject to the motion to strike.
(Whereupon Tri-County Exhibit B
with Attachments B-1, A-6, B-2
and Exhibit I with Attachment
B-2 were admtted into
evi dence.)

Just so the record is clear, except as
noted, those items are all admtted into the
evidentiary record. They are all listed on the
exhibit list. To the extent there are some col ored
attachments or over-sized colored attachments, those
are admtted al so, but we at sonme point will be using
the full-sized color versions of those as the
official exhibits being admtted into the record in
t his docket. | will make arrangements at some point
to get those marked and physically into the record.

Any questions on that?

MR. SM TH: No.

JUDGE JONES: All right. M. lvers is tendered
for cross. Is there some cross exam nation for
M. lvers?

MR. BARON: There is, Your Honor.
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JUDGE JONES: M. Baron.

CROSS EXAM NATI ON

BY MR. BARON:

Q M. lvers, are you famliar with the Salem
Unit?

A | am sorry?

Q You are famliar with the Salem Unit,
correct?

A The Salem Unit, you are talking about the
Citation.

Q The Salem Ol Field?

A | amfamliar with the Citation oil field,
yeah.

Q Have you ever heard the term Salem Unit?

A Not that | recall.

Q If you turn to page 2 of Exhibit B which is
your direct testinony, there is a question and answer
starting on line 10 of page 2, and the question is,
"I n your capacity as Director of Engineering were you
contacted by Citation O and Gas Corporation
regarding electric service to a new gas plant being

bei ng constructed by Citation in the area of the
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Salem Oi |

refresh your

Field,"

recollection as to your

and the answer is yes. Does t hat

knowl edge of the

the Citation field being known as the Salem

just don't call it that, but.

This is your testimny, though, right?

Did you say yes?

Sal em or
Unit?
A Yes, |
Q
A Yes.
Q
A Yes.
Q Do you
A Okay.
MR. BARON:
copi es. | don't
copi es of Exhibit
Honor ?

JUDGE JONES:

have Exhibit B-2 handy?

| don't know -- you have col ored

know i f anyone el se has col

B- 2. Do you need a copy,

ored

Your

| have one here. Thank you.

BY MR. BARON:

Q

A

Q

Can you see this map?

Yes.

I will

represent it's a blow-up of

B-2 attached to your testinony.

A

Uh- huh.

Exhi bi t
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Q And the red outline, that's -- and you
prepared this map, correct?

A Yes, uh-huh.

Q And this red |ine represents the boundary
of the Salem Unit, is that correct?

MR. TI CE: Your Honor, | am going to object at
this point unless M. Baron makes it clear that the
wi t ness prepared the Exhibit B-2 map attached to his
testi nony. He did not prepare the bl own-up exhibit
from which M. Baron is now questioning the exhibit.
| think his question to the witness was "Did you
prepare this map." | assume he meant the one that
was bl own up. | don't know.

MR. BARON: And | amreferring actually to
Exhi bit B-2 attached to M. lvers' testinony.

Q And you did not blow up Exhibit B-2 and
this is not your denonstrative exhibit?

A | don't think | prepared this.

Q Yeah. And is there any -- on the
denmonstrative here, this bl ow-up, do you see anything
that is inaccurate as to what's on your Exhibit B-2
t hat you did prepare?
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A Not at first gl ance.

Q And on Exhibit B-2, the one in front of
you, the red |ine, that denom nates what the Sal em
boundary unit is, is that correct?

A | believe that's correct.

Q And then there is also a green line, it is
fairly faint, on the left-hand side of Exhibit B-2
and on the right-hand side there is a marker saying
the I P/ Tri-County Normal Boundary Lines. s that
referring to the boundary lines in the Service Area
Agreement ?

A In the 1968 Service Area Agreenment, that
correct.

Q And there is only one Service Area
Agreement between Amerenl P and Tri-County that you
are aware of, correct?

A That pertains to this, yes.

Q And then there is also Iines throughout.
It is alittle tough here to see them on, | guess,
your Exhibit B-2 but that would be Tri-County's
di stribution |lines?

A. Yes.
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Q And Tri-County's distribution lines, they

run throughout the Salem Unit, correct?

A Correct.

Q And they do because Tri-County has
customers throughout the Salem Unit?

A. Yes.

MR. SM TH: Object to the term "throughout the

is Salem Unit." To different customers within that

territory?

MR. BARON: Yeah, there are --

MR. SM TH: Not to Citation. | guess that's
t he objection to that.

BY MR. BARON:

Q Citation is a customer, correct?

A Correct.

Q And Tri-County serves an office of
Citation's, correct?

A That's correct.

Q And that's the extent of Tri-County's
service to Citation within this unit?

A | believe so.

Q So when | referred earlier to custoners,

it
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is customers other than Citation.

A. Yes.

Q And you al so note that Anmerenl P supplied

electricity to the unit operator of the Salem Unit?

A. Yes.

Q And you al so understand that the unit

operator of the Salem Unit, they operate wells

t hroughout the Salem Unit?

A The unit operator, you mean?

Q The company that operates this entire unit,.

A Okay. So could you rephrase your
Let me try to understand it.

Q That's what | meant by whoever the
operator is. Currently Citation is the unit
oper ator. Do they have oil wells throughout
syst ent?

A Yeah, yes.

Q On both the Tri-County side and on
side of the territorial lines?

A. | believe that's correct.

guestion?

unit

this

the I P

Q And al so do you understand that the unit

operator has its own distribution systemw thin the
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Salem Unit?

A Yes.

Q And they use that distribution systemto
connect to their oil wells?

A Yes.

Q The first time that you are aware that
Citation contacted Tri-County about service to the
gas plant was when Clyde Finch contacted you in
February 18, 2005, is that correct?

A Yes. Yes, sir.

Q Prior to that call no one at Citation had
contacted you about electricity to the gas plant?

A | am sorry?

Q Prior to February 8, 2005, no one at
Citation had contacted you about service to the gas
pl ant, correct?

A No, sir.

Q And during that phone conversation you
didn't conplete a witten application for service to
a gas plant, correct?

A No, no written application during the phone

cal |l .
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Q Did you prepare a written application after
t he phone call ?

A No, sir.

Q And you also didn't conplete a Request for
Service Fornf?

A No.

Q And a Request for Service Form that's a
formthat's used in the engineering departnment for
service for customers to produce service?

A | took the request for service in this
particul ar case as a verbal request.

Q | under st and. But my question is that
there is a Request for Service Form an actual form
t hat the engi neering department uses for --

A There is a formthat we use for sonme
requests, yes.

Q And the form has a section for a potenti al
customer to sign, correct?

A Yes.

Q And it is Tri-County's standard practice to
have the potential customer sign the form correct?

A Not necessarily. We have people request
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service at other

times and we take s

request for service to be verbal.

Q And

u

onmeti mes a

nder st and. But | asked you about

standard of practice. Do you recall

July 28, 2010, was it, at Tri-County

A. Yes.

Q And you were under

responses, correct?

MR. HELMHOLZ: Can | give you t

transcript, Your Honor?
MR. BARON: Yeah, | was going t
deposition transcri pt. | apol ogi ze.

JUDGE JONES:

MR. BARON:

| deposed you on

headquarters?

oath and you provided

hi s deposition

o refer to the

What do you have?

Do you want a copy

deposition so you can refer to it?

to refer to this

MR. TI CE:

in this line of tes

| think it is object
is trying to inpeach the witness at
t hat what you are trying to do?

Yeah, | amtrying t

MR. BARON:

a series of questions that he answer

MR. TI CE:

am goi ng to object

of the
| am just going
ti mony.
ionable, if he

t his point. I s

o ask him about
ed differently.

to the form and
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manner of the witness's attenpted i mpeachnment. There
is a particular way for Ameren to perform that, not
to hand a transcript to the trier of fact until he
has gone through the impeachment process.

MR. BARON: | want to provide you with a copy
so you could read along to see exactly what we are
referring to. | don't see anything prejudicial about
t hat .

JUDGE JONES: \What do you think should happen?

MR. TICE: Well, | think that he should ask the
guestion of the witness.

MR. HELMHOLZ: He is about to.

MR. TICE: That's what | am sayi ng. My
objection is to hand the impeachi ng document, which
is what the transcript is apparently, to the trier of
fact before he gets through the impeachment process.
He's got to find out first if the witness agrees with
what he is saying.

MR. HELMHOLZ: It is just for the convenience
of the ALJ.

MR. SM TH: It is not a jury trial

MR. TICE: Well, | can't help it. That's up to
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MR. HELMHOLZ: We will withdraw it, Your Honor.
We don't want you to be able to read al ong.
BY MR. BARON:
Q And at your deposition the question was
asked, .
"I s there a Request for Service still

filled out, though?

A. "At sonme point we try to get a
Request for Service filled out.
Q. "I's there a spot for potenti al

customers to sign the forn®?
A. "Yes.
Q. "I's that standard practice, to
have the person sign the fornm?
A. "At sonme point, yeah."
MR. TI CE: | would ask M. Baron to identify
t he page and |line where he is drawing his questions
fromon the transcript so | can follow.
MR. BARON: Sorry, | thought | did, but I wll
do it again. Page 15, starting at line 12 going down

to line 21 of page 15 of M. lvers' deposition that
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was taken on --

MR. TI CE: Page 15, line 12 to where?

BY MR. BARON: 21. The deposition was on July
28, 2010.

Q Did | accurately state your responses to

t hese questions?

A The standard practice, | guess | am a
little confused. Could you -- | am confused.
Q | just asked is it Tri-County's standard

practice to have a person sign a Request for Service
For m?

A At some point we try to.

Q Okay, thank you. And during your phone
conversation with M. Finch on February 18, you
didn't provide M. Finch with an amount that Citation
woul d have to contribute for construction costs for
new service, correct?

A No, sir.

Q And that wasn't provided because you just
didn't have enough details during that initia
conversation, correct?

A. That's correct.
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Q And you took no notes of that phone
conversation, correct?

A No, no written notes.

Q And during the call you didn't provide
M. Finch with Tri-County's electric rates, correct?

A No, that's correct.

Q And you didn't prepare a statenment just
during that phone conversation, correct?

A No, sir.

Q And a staking sheet, that's a termthat
Tri-County uses, correct?

A Yes.

Q And it is a drawing that |ays out the
mat eri als needed to build a new job, correct?

A That's correct.

Q And then after the phone conversation you
then sent Mr. Grubb out to neet with M. Finch?

A Yes, | sent M. Grubb out to meet with
M. Finch after our phone conversati on.

Q And after this phone call with M. Finch
you had no further discussions with anyone at

Citation about service to the gas plant until a
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meeting on July 5, correct?

A

Q

That's correct.

| think you said that you sent

out to meet with the people at Citation.

present at

A

Q

Brad Grubb

You weren't

any of those meetings, though, correct?

| was not.

And you don't have personal know edge of

what was di scussed at the neetings, correct?

A
Q
A
Q

conversati

Not from my presence being there, no.

You only know what soneone else told you?

That is correct.

So then the next time that you had a

on with Citation about the gas plant was

the meeting on July 5, correct?

A

Q

That is correct.

And you were present and Brad

present and Marcia Scott of Tri-County,

A
Q
A
Q

Amer enl P?

Yes.

And Jeff Lewis and Ed Pearson

Yes.

And then Todd Masten and M ke

Gr ubb was

correct?

of Citation

Tat | ock of

at

?
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A Correct.

Q And at this meeting Tri-County or Citation
wanted to extend its distribution line fromthe
proposed gas plant to connect AnmerenlP, correct?

A Coul d you repeat the question?

Q Yes. Citation wanted to extend its own
distribution line from Anerenl P's substation to the
proposed gas plant?

A They were wanting to extend their own |ine
to the gas plant.

Q Coul d you repeat your answer?

A They were wanting to extend their own |ine
to the gas plant.

Q And Citation did not want Tri-County to
provide electricity, that was not discussed at the
meeting, correct?

A That particular meeting on July 5 was
mai nly di scussi ng what we could do -- what they could
do if Citation fed the gas pl ant.

Q But they didn't want electricity from
Tri-County, correct?

A | know they were wanting to extend their
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own distribution to it.
Q That was the extent of your understandi ng?
A At that point | didn't know how bad they
wanted to extend their distribution to it. They were
trying to extend their own distribution to it.

Q To what ?

A To the gas plant.
Q From where?
A | don't know. They didn't say where.

don't know where from

Q They didn't say whether to extend it to the
Tri-County |line some place?

A | am sorry?

Q They didn't say they were going to extend
their distribution line to the Tri-County |ine?

A | think the options were Tri-County woul d
serve the plant fromits distribution |ine or
Citation extend its own lines fromthe Citation |ine.

Q So there were two different options

di scussed, is that what | am understanding?
A Well, | think there was two options at that
meeti ng.
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Q But if Citation would extend its own
di stribution system you wouldn't have any idea who
woul d supply the electricity?

A well - -

Q Whose electricity would be supplied through
Citation?

A It would come fromthe Ameren substation if
it come through Citation |ines.

Q And during this July 5 meeting Todd Masten
never made the statement that service to the gas
pl ant would be a new point of delivery under the
Service Area Agreement, right?

A | don't know that anybody said point of
delivery. What was in agreenent was that the gas
pl ant was in Tri-County's service territory.

Q You are tal king about the physical |ocation
of the plant that everybody was discussing?

MR. TI CE: You have to say yes or no.

A Yes, sorry.

Q So you don't recall then anyone from
Amerenl P at that nmeeting discussing new point of

delivery?
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A | don't recall the term "point of
delivery."” | know that we had a new | oad, a new gas
pl ant that was a new |load in that area and it was in
the Tri-County territory.

Q So the answer is that you don't recal
anyone from Amerenl P specifically stating this was a
new poi nt of delivery?

A | don't recall whether they did or not.
don't recall.

Q And you didn't take any notes during that
meeting, correct?

A Didn't take any notes.

Q And no one from Anmerenl P said at this
meeting that this is Amerenl P's final position on the
subj ect?

A Not that | recall.

Q You understand that Todd Masten isn't an
of ficer of Amerenl P?

A He is an officer of |P?

Q No, you understand that Todd Masten is not
an officer of Amerenl P?

A. | didn't know t hat.
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Q You never asked Mr. Masten what his title
was at Anmerenl P, not back in July of 20017

A No, | didn't.

Q And with M. Tatlock, M ke Tatlock, did you
ever ask him what his title was with Amerenl P during
this July 5 neeting?

A | believe he was a | ocal engineer that I

have been dealing with since | have been at

Tri-County. So | don't know that | knew his official
title. | certainly didn't ask it before that
meeti ng.

Q And you don't know if he is an officer of
Amer enl P?

A | don't even know what an officer of
Amerenl P is.

Q At this July 5 neeting no one fromIP -- or
strike that.

At this July 5 neeting no one had a
copy of the Service Area Agreement with them
correct?

A There was no copy of the Service Area

Agreement at the meeting.
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Q There was no discussion of the | anguage of
the Service Area Agreement at this July 5 neeting,
correct?

A | amtrying to recall

(Pause.)
| don't believe there was an in-depth
di scussion of the '68 agreement, other than the fact
that the gas plant was in Tri-County territory.

Q And that's the extent of your recollection?

A From what | can remember.

Q And at this July 5 meeting the parties did
not discuss providing service to the gas conpressors,
correct?

A | don't believe so.

Q And after the meeting you never discussed
with anyone from Citation anything further about
service to the gas plant, correct?

A No.

Q And the same with Amerenl P?

A You mean until this point?

Q No, let me limt it fromJuly 5, 2005, up

t hrough the filing of the lawsuit which | believe was
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in October or Novenber.

A That talked to me personally about the gas
pl ant ?
Q Yes.

A From July 5 "til when?

Q "Til the filing of the |lawsuit.

A "Til the filing of the lawsuit which what
date was that?

Q Let me represent October 2005. Let's make
it fromJuly 5 through October 2005.

A | don't think I had any conversations in
t hat period of time.

Q And at any time Tri-County never conpl eted
a staking sheet to serve the gas plant, correct?

A No, | don't believe -- we didn't do a
formal staking sheet, no. That's correct.

Q You did, though, a staking sheet in March
of 2008, nobre than two years after the suit was
filed, though, correct?

A Oof what ?

Q A staking sheet for service to the gas

pl ant ?
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A Did I personally do a staking sheet to the
gas plant in 2008, is that the question?

Q Yes.

A | don't recall doing one.

Q Citation never made any contribution to
Tri-County for construction costs for service to the
gas plant, correct?

A That's correct.

Q And is it Tri-County's policy that when a
contribution is required, it will not begin
construction for this service until after the
potential customer agrees to pay?

A We typically receive the contribution
before we start the construction.

Q That's your understanding that that's
Tri-County's practice?

A That's typically our practice.

Q And Citation never said that we agree to
pay the contribution?

A That is correct.

Q And Tri-County, they never purchased any

lines or transformers or meters or other equipnent to
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construct any facilities for service to the gas
pl ant ?

A No, we typically have material on hand so
we don't purchase new for every potential job. W
had not purchased anything especially for Citation.

Q Okay. So you said you sonetimes have the
mat eri als on hand, but Tri-County never began
constructing --

A That is correct. We never did begin
constructi on.

Q And that's the same with the gas
compressors, correct?

A Correct.

Q And Tri-County and Citation, they never
entered into a witten application for electric
service to the gas plant, correct?

A Correct.

Q And Tri-County did not check its inventory
in its warehouse to determ ne what materials were
needed, correct, for construction of facilities to
t he gas plant?

A | think within possibly the exception of
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the transformers, we probably had everything in our
war ehouse.

Q But you don't know if anyone checked,

t hough, do you?

A | am sorry?

Q You don't know if anyone went and checked,
physically went out to the warehouse and | ooked
t hrough all the inventory to determ ne they had all
t he equi pment necessary?

A | don't know if they checked or not, no.

Q We tal ked about a written application, but
also Citation never conpleted a Request for Service
Form for service to the gas plant and conpressors at
any time, is that correct?

A That is correct.

Q | would |like to show you an exhibit, I-1.
| believe it is to your rebuttal testimny, something
evidently we all check to find it.

A | think I am ready.

Q Did you prepare an Exhibit, is it, 1-11to
your direct testimony?

A. Yes.
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Q Actually, Exhibit | so that's your rebuttal
testinony?

A Yes.

Q Wth Exhibit 1-1, it again has the
boundaries of the Salem Unit, correct?

A Yes, yes.

Q And it also has, again, the territorial
boundari es of Amerenl P and Tri-County?

A Yes.

Q And, again, we see the distribution |lines
of Tri-County within the unit?

A W thin and without.

Q Thank you. And also on this exhibit there
are different colored circles on the map, and it is
your understanding that these circles represent oil
wel |l s that have been drilled since the 1970s and put
on pump within the Salem Unit?

A Yes.

Q And if you |l ook at the distribution |ines
of Tri-County within the unit, for exanple, there is
a Number 5 on your Exhibit 1-1?

A Uh- huh.
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Q What does that exhibit, Number 5, mean?

A | believe that's the nunber of the
conmpressor site, one of the conpressors.

Q The gas conpressors?

A Yes.

Q And then directly above that there is a
line that term nates right in the mddle of all the
green circles?

A Yes.

Q Where is that term nating to?

>

| am sorry, what is it termnating to?

Q Yeah, what it is.

A Don't know. | don't know.

Q And if something ends, is there usually --
is there a house there or what is there?

A There had to be something at one tine.
don't know what is there now.

Q Something that's receiving electricity or
was at one time?

A At one time, yes.

Q And how old are these |lines throughout

this?
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A They vary.

Q Ten years old on average?

A Some of them are probably ten.

Q O der?

A Some of them  Some of them are ol der.

Many of them are ol der.

Q And Tri-County, they maintain their lines
t hroughout, they do repair work on all these |ines,
correct?

A That's correct.

Q And even you at one point, you maintained
some of these lines, you did some repair work on some
of these lines?

A | haven't done any -- | haven't maintained
any lines in my position.

Q Not in your position now, but if you go
back 10, 15 years ago in the '90s?

A Have | what, did what to then?

Q Gone out and worked on any of these |ines
out here?

A Wor ked on in what capacity?

Q Wth any kind of repairs or any kind of
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mai nt enance?

A | don't do mai ntenance. | am Di rector of
Engi neering, so | don't do any work on the |lines as
far as mai ntenance and repair.

Q No, | understand now. My question, though
at any time in the past?

A Yeah, | haven't done any mai ntenance or
repair, no.

Q Have you done any inspections of those
lines at any time?

A | don't believe | have actually done any
actual inspection.

Q You have been out there, though, at a
certain point within the |ast ten years and | ooked at
t hose lines, correct?

A | have been through that area and
probably have seen some of the |ines.

Q Okay. So you don't know exactly where the
lines were that you maintain you have been out to?

A | mean, there is other services in that
area, so.

Q Any time you went out there to | ook at
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those lines did you notice oil wells?

A Typically not.

Q Someti mes, though, yes?

A | knew they were there. | knew that some
of them were there.

Q And Tri-County, they have approxi mately 45
mles of distribution |ines through this area, is

that correct?

A How many?

Q Forty-five mles?

A | cal culated that one time, but | don't
recall exactly. | don't recall what that number is.
| would have to re-research that. | don't recal

of fhand how many mles it was estimated to be in that

area.
Q And on this map the majority of the new

wel |l s that have been drilled and put on punp,

actually on your Exhibit 1 I, they are located in

Tri-County's territory, correct?
A | think they probably would be, uh-huh. I
don't know which ones you are tal king about since --

Q | am not tal king about any specific one,

659



10

11

12

13

14

15

16

17

18

19

20

21

22

just generally.

A Generally, one of these colors ones.

Q The majority of those would be located in
Tri-County's territory?

A That is correct.

Q You didn't negotiate the Service Area
Agreement, correct?

A No, sir, | didn't.

Q Anyway, you weren't working at Tri-County
in 19687

JUDGE JONES: | am sorry, was there a verba
answer to that question?

A | have a bad habit of that. No, | was not.
Thank you

Q And the testimony that you filed with the
Comm ssion here, you don't testify that someone who
negoti ated the Service Area Agreement told you what
the parties meant by the phrase "new point of
delivery"?

A Yeah, that's correct.

Q On your direct testimony, which | believe

is Exhibit B, page 4, line 22, it actually starts at
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21.

A Got cha.

Q You testify -- you reference a point of
delivery is comprised of a transformer and associ ated
appar at us. Before this dispute began you never
consi dered what the term "point of delivery" meant,
correct? This is |like before June 2005.

A It wasn't discussed greatly.

Q You say it wasn't discussed, discussed by
who nf?

A | mean, the point of delivery we assune is
t he service. You know, it is the transformer and the
service wire hooking up to the signal

Q When you say we, who is we?

A Tri-County.

Q And this is your belief prior to this
di spute in June of 20057

A Typically we | ook at the map that came with
t hat '68 agreement, found out which side of the |ine
the | oad was. That's how we determ ne who is in what
territory.

Q | would |ike to refer back to your
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deposi tion. On page 95, line 16, starting there, the
gquestion is,

"You just testified that now it is
your understanding that the delivery point is at the
transformer, is that correct?

A. "Yes.

Q. "And how did you go about
acquiring that understandi ng?

A. "I will be honest with you, we
haven't really thought about delivery points, or |
haven't, until this occurred. | mean, as far as
sitting around, you know, talking about delivery
points, it is sort of a newtermfor me as far as
somet hing that wasn't discussed very often as far as
the term "delivery point."

Did | read your testinmny accurately?

A | believe so. My deposition?

Q Your deposition. So you didn't consider
the term "point of delivery"” until after the suit
occurred, correct?

A | probably read about it. | have read that

agreement, but | don't know that we -- | don't know

662



10

11

12

13

14

15

16

17

18

19

20

21

22

that | thought about point of delivery that often.

Q Before the dispute you never thought about
poi nt of delivery being the place where the voltage
is reduced with the use of a transformer?

A | think I took it for granted because we
needed a transformer to reduce it to what the
customer needs to be able to utilize the electricity.
W thout it there wouldn't be any service there. So
you had to have -- a |l oad has to have a transformer,
a |l oad has to have a secondary wire, and sone
different apparatuses, before the electricity can be
utilized. But whet her the actual point of delivery
was the transformer or the transformer and the wire
or what part of that service, | don't know that | had
a certain definition of it that |I knew it was from
the transformer on into where the load is. That's
how we have used it in the past.

Q Now, your understanding of delivery point,
it is not witten down anywhere, though, in any kind
of internal memoranda or documents with Tri-County?

A Not that | could tell that applies actually

to the agreement.
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Q And before this dispute in June of 2005

you never told anyone at Amerenl P t hat

this

interpretation of point of delivery under

Area Agreenment ?

IS your

the Service

A We used the map and the |lines and what side

of the Iine you were on, and that's how we determ ne.

Q But you never told anyone from Amerenl P,

t hough, that this is --

A | don't know if they told me or

t hem | don't remenber having an in-depth

conversation about point of delivery.

Q You just can't recal

tol d

if there was any

di scussi on about point of delivery?

A | can't recall any discussion between

Ameren and Tri-County about what

poi nt of delivery is.

the definition of

Q And this is your interpretation of point of

delivery?

A It is my interpretation of it.

Q This dispute is the first

time that

Tri-County and Anerenl P di scussed who had rights to

supply electricity to the unit

oper at or

of

the Sal em
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Unit for oil field operations, correct?

A The first time. | don't know if it is the
first time. That thing has been there a long tinme.
| would hate to say it is the first tine.

Q You can't recall any conversations?

A | don't recall anything about any -- could
you repeat the question again?

Q You have never had -- this is the first
time you have ever had a dispute with Tri-County with
Amer enl P about who had the right to supply
electricity to the unit operator of the Salem Unit
for oil field operations?

A | believe that is correct.

Q Or also for production facilities?

A | am sorry?
Q For production facilities?
A | think that's correct.

Q And Tri-County has never served any oil
wells for a unit operator within the Salem Unit,
correct?

A That thing has been there for a long tine.

Since fromnmy menory of my service there | don't
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recall offhand us serving an oil well within those
boundari es.

Q And when did you start at Tri-County?

A 1979.

Q So from 1979 to the present you don't have

any recollection of serving the -- Tri-County serving
an oil well in that unit?
A Not that | can recall.

Q And prior to this dispute Tri-County had
not taken the position that it had the right to
supply electricity to new wells drilled and put on
punp in the Salem Unit by the unit operator, correct?

A Well, we weren't aware of any new well s.

Q So then you didn't take a position,

correct?

A | didn't take a position because | didn't
know of any new wells that were being drilled.

Q I n your direct testimny which is Exhibit B
on page 4, line 6.

A Okay.

Q You give an estimate of Citation's tota

cost to construct its distribution |ine?
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A Yes.

Q And when you prepared this estimte, you
didn't review any records of Citation to reach an
opi ni on about Citation's actual cost, correct?

A That is correct.

Q And this was a rule of thumb esti mate,

correct?

A This was actually -- |1 used the same
software that | use to calculate Tri-County's
estimate, assum ng our |line had been built.

Q And you don't know what Citation's actua
cost was to build this line?
A | do not. | do not.
(Whereupon Amerenl P Cross
Exhi bit 10 was presented for
purposes of identification as of
this date.)
BY MR. BARON:
Q Did you have a chance to | ook at Amerenl P's
Exhi bit Nunber 107
A Yes.

Q Have you seen this document before?
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A Yes.

Q And is it the staking sheet to the -- or
Tri-County's staking sheet for the office of
Citation?

A That is correct.

Q And whenever Citation applied for power to
the office, an engi neer went out and staked the site
for Tri-County?

A That is correct.

Q And on the staking sheet, if you | ook on
the left-hand side, it is rough point or pole, there
is a D30-4. What is that referring to?

A The D refers to the letter of the pole for
identification purposes.

Q Then there is a C35-4. Is that also a
pol e?

A Yeah, the 35-4 is the height and the cl ass
of the pole. Cis the identifying letter.

Q At the very bottom of that in the |eft-hand

colum it says 30. Is that a pole, too?
A That's a number of a pole.
Q Because each one of these references one
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pol e?

A That is correct.

Q And then on the -- if you go over, there is
a Primary category?

A Yes.

Q And what's the primary number referring to?
There is a C.

A The primary unit is the pole top assenbly,
and the information to the right is the type of wire
conduct or.

Q So it's going to be the type of wire
conductor for each of those poles, correct?

A That's correct.

Q And the very bottom one, pole nunber 30, it
| ooks like there is a little bit different
i nformation. Do you know why that is?

A That shows there is some existing conductor
t hat mainly goes east and west along the main road
out there that probably doesn't affect what the new
construction units are.

Q And then there is a guy and anchor section.

What is that referring to?
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A Guys and anchors.

Q So guys and anchors are required for each
one of the poles?

A For the ones that is witten on there.

Q And then Trans, what is that referring to?
Ils that the transformer?

A lt's the transformer.

Q And it shows a transformer, that wire 6-15
is going to be connected to pole C35-47?

A That is correct.

Q And what is that referring to? How big a
transformer is that?

A It's a 15kVA.

Q KVA, what does that stand for?

A Kil owatt anps.

Q Then there is also some wiring to span 185
feet. Ils that the entire span from Citation's |ines
to the office?

MR. TICE: Tri-County's |ines.

MR. BARON: Do what ?

MR. TI CE: You are tal king about Tri-County's

li nes.
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BY MR. BARON:

Q

A

Tri-County's |lines?

That is correct. That

secondary conductor.

Q

Tri-County's line for

A
Q
A

Q

Tri-County would have extended its

What is the span of the total

Pl

Pl

us the secondary?

us, yes.

is the span of the

this new construction?

My first estimate is 765 feet.

Do you know what

pl ant, how | ong that span would

have been?

li ne of

the span would be if

line to the gas

A Not exactly. | woul d have to refer back
some material that | don't have in front of ne.

Q Ask you if you could turn to Exhibit B-1.

A Okay.

Q Is that a schematic that you prepared?

A | don't know if | did that or Brad Grubb
did that.

Q It is attached to your testinmony, is that
correct?

A ' m sorry?

to
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Q It is attached to your testimny?
A It mght be in this particular case, this

one.

O

Can you figure out how many feet then?

>

Okay. Talking total feet?

Q Total feet.

A About 530 l|linear feet as far as just -- 530
actual feet as far as distance, span distance feet.

Q So Tri-County extending it, it would have
to extend about 530 feet of |ine?

A That's correct.

Q And then down at the bottomthere is a
schematic, there is a little bit of a draw ng of,
guess, what the construction --

A The shape?

Q Yeah, on IP's Cross Exhibit Number 10.

A What now?

Q In the center of this exhibit there is a
drawi ng that is sort of a blueprint or a guide?

A Yeah, that's a sketch.

Q And who prepared this? The staking

engi neer, does he prepare that?
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A Yes.

Q And Anmerenl P's Cross Exhibit Number 10,
that's the staking sheet for the office, correct?
That's not for the gas plant.

A That is correct.

MR. BARON: Okay. No further questions.

JUDGE JONES: Are there any other cross
exam nation questions of M. lvers?

MR. SM TH: Just a few.

CROSS EXAM NATI ON

BY MR. SM TH:

Q Looking at this IP Exhibit 10 while we are
at it, inthat little schematic diagramthere in the
bottom half, does that rectangle to the right
represent the office?

A It probably does.

Q Okay. Did you prepare this?

A No, | did not.

Q This Exhibit 10, I P Cross Exhibit 10, you
did not prepare this?

A | did not personally prepare it.

Q Are you famliar with the service |line that
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Tri-County has to the Citation office?

A Yes.

Q |s there a meter there?

A | believe so.

Q Now, has it been your understandi ng when we

were tal king about this point of delivery that, when
you get to a customer's meter, it's the customer's
electricity after it goes through the nmeter?

A Coul d you repeat that?

Q Sure. Wuld it be your understandi ng that
after the electricity passes through the meter, that
it belongs to the customer?

A | would think that's probably correct in
the fact that, if it went through the neter, they
woul d have to pay for it.

Q And they would own it to get to use it in
what ever fashion they wanted to?

A That | don't know. | don't know that you
can use it in any fashion you would want to. | know
t hat you would have to pay for it once it went
t hrough the neter.

Q And it is your understanding that the
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customer would own it after it went through the
meter, correct?

A For the short time until it was used, |
suppose they would own it.

Q Calling your attention to the service |line
that Tri-County has going to the Citation office, you
earlier testified about a transformer, right?

A Ri ght .

Q Does that transformer belong to Tri-County?

A Yes, it does.

Q And is that transformer |ocated on
Tri-County's side of the meter?

A Tri-County's side of the meter.

Q Yes. Do you understand the question?

A | think | do. It's on the source side of
the meter. In other words, it is not the -- the
meter is not on the source side of the transformer.
It is on the load side of the transformer in this
particul ar case.

Q The distribution line that goes up to the
transformer and away from the transformer are |ines

t hat belong to Tri-County, correct?
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A The lines that go on the source side of the
transformer?

Q Correct.

A Yes.

Q And the lines that go fromthe transformer
to Citation, those also belong to Tri-County?

A The ones that go to the meter pole do. The
ones that go fromthe meter pole to the building do
not .

Q Okay. So the line that goes fromthe
transformer to the meter pole belongs to Tri-County?

A Ri ght .

Q And then the Iine that goes fromthe meter
pole to the building belongs Citation?

A | believe that's the way it is here.

Q That's your understandi ng, correct?

A | believe that's correct. That's the way |
understand it in this particul ar case.

Q When you di scussed earlier answering
guesti ons about the point of delivery, does it matter
where the transformer is, on which side of the meter,

in terms of your understanding of what a point of
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delivery is?

A Well, you know, we have some points of
delivery that don't even have a meter.

Q Okay.

A And typically what we consider a point of
delivery is fromthe transformer through the
secondary conductors attached to the customer.

Q Those are the points of equipment that are
owned by Tri-County?

A They coul d be owned by Tri-County.

Someti mes they are not. Maybe the transformer may or
may not be owned by Tri-County. Same way with
secondary. We have different ownership in very
different situations.

Q Dependi ng on what agreement you reach with
t he custonmer?

A Dependi ng on what in particular transpired
bet ween them and us. So times there is a meter.
There doesn't al ways have to be. Somet i mes
Tri-County owns the transformer, but it doesn't
necessarily have to.

Q In those cases where you don't have a
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meter, how do you charge for it?

A It is a flat rate. You submt an estimate
for services |ike cable TV conmpanies that m ght have
a line of fire that uses a constant rate of kil owatt
hours per month and it is a small |oad, and in the
past they have supplied electricity to it wthout
actually setting the neter.

Q So you have a special agreement on the fl at
rate?

A | don't know if we have -- | don't know
t hat for sure. | haven't done it for a long tinme.

So I amnot sure if we have a special agreenent or

not .

Q Well, it is your understanding then that in
t hose instances the billing is at a flat rate?

A | believe so.

MR. SMTH: That's all 1 have.

JUDGE JONES: Thank you. M. Tice, any
redirect?

MR. TI CE: Yes.
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REDI RECT EXAM NATI ON

BY MR. TI CE:

Q M. lvers, referring your attention to
Amerenl P Cross Exam nation Exhibit Nunber 10, the
staking sheet for the Citation office, you have been
asked a nunber of questions about point of delivery
here by IP's counsel, by Citation's counsel. Taking
a |l ook at the diagramon that I P Cross Exam nati on
Exhi bit 10, at the bottom of the page it shows the

spans of poles A, B and C Do you see that?

A Yes, | do.

Q Do you see a little triangle there on pole
C?

A | do.

Q And | believe your testimny was in
response to a question by IP counsel that that

represents the transformer | ocation?

A It does.
Q Now, tell me a little bit about that
transformer. ls that transformer -- what does that

transformer do?

A Well, the voltage from points A, B and Cis
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our distribution voltage.

Q What size -- what's the amount of that
vol t age?
A Seven t housand two hundred volts, and it is

connected to that step-down transformer at that

poi nt . It goes from our distribution voltage which
is 7,200 volts to 240 volts which is the voltage that
this particular business utilized.

Q You mean the Citation office?

A Yes.

Q If you went inside the office and there is
a socket to plug a light bulb in or a light cord into
or something like that, that's the voltage that's at
t hat socket ?

A That's the voltage. It is 120 volts or 240
volts in some cases, but yes. It is known in the
i ndustry as 120/240 volts single-phase voltage.

Q The transformer then has what? Does it
have -- if it's got 7200 volts comng into the
transformer and 200 volts com ng out, what kind of
nomencl ature do you utilize to reference the entry of

the voltage and the exit of the voltage at those
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| evel s?

MR. BARON: | am going to object to this |line
of questi oning. It is outside of the scope of ny
Cross exam nation. | was just asking what all these

numbers and letters meant on Tri-County's form I
didn't go into any type of voltage or questions about
transformers and what transformers are doing and what
volts are within the outlets within a buil ding.

MR. TI CE: | P*s counsel did question this
wi t ness about point of delivery, what his
under st andi ng of point of delivery was under the
Service Area Agreenment.

MR. BARON: No relation at all.

MR. TICE: This has a relationship to that
because this is, | believe -- | have to wait for the
witness to tell me -- but | believe this is what is
commonly understood as a point of delivery, what is
shown here on this staking sheet. It is a very prinme
example of it. So that's why | asked himthese
guesti ons.

It is their exhibit, they put it in,

t hey questi oned about point of delivery. | think I
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have a right to question this witness about what the
poi nt of delivery is on this staking sheet for the
Citation office, what his understanding is.

JUDGE JONES: Thank you. It is kind of a close
call, but I think there has been sufficient
connection made by M. Tice in his argunent between
this question or line of questions and the cross
exam nati on and cross exam nation exhibit. So
objection is overruled. You may answer.

THE W TNESS: Q. Yes, the voltage is a
transformer -- if | understand your question right,
that the transformer is needed to bring the voltage
to a useful voltage that the customer can use and
that's where we --

BY MR. TI CE:

Q Seventy-two hundred volts is referred to as
t he high side?

A That is correct. There is a high side, a
| ow si de, yes.

Q Now, M. lvers, you have been questi oned
about what your understanding is about point of

delivery. Is this sketch of the Citation electric
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service of Tri-County to the Citation office where
the transformer is |ocated with the service drop out
to pole D or into the office, is that what your
under st andi ng of delivery point has al ways been?

A Yes.

Q Now, you have testified that you have dealt
with M. Tatlock in relationship to territorial
guestions under the territorial agreement between |IP
and Tri-County, is that correct?

A That's correct.

Q And you never really talk about -- your
testinony, you never really talk about point of
delivery necessarily, do you?

A Typically not.

Q You tal k about where the | oad, the
customer's load, is in relationship to the boundary
line, don't you?

A We | ook at the map, boundary |ines, which
side of the parcel, which side of the line is it. | f
it is on the Tri-County side, it is Tri-County
territory. If the usage is on the Ameren side, it is

Ameren. And many times we make a determ nation there
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is no transformer or secondary drop there at that
time.

Q If there were to be a transformer and
secondary drop, such as what you have shown on this
Amerenl P Cross Exam nation Exhibit 10 with regard to
the Citation electric service to the Citation office,
woul d that transformer service drop have to be
| ocated on the Tri-County side of the line for
Tri-County to serve it?

A It needs to be.

Q s it your understanding if it is on IP's
side of the line, it is IP's? |Is that correct? You
have to say yes or no.

A Yes.

Q And in the past is that historically how
you and I P, you and M chael Tatlock, have resolved
t hose questions?

A It is.

Q Have you ever had to deal with Todd Masten
in that regard in those kind of matters?

A | typically deal with M ke Tatl ock

Q Have you ever had to deal with Carls?
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A | haven't personally.

Q You were asked questions in relationship to
your direct testinony, page 4, lines 5 through 19, as
to how you derived the costs which you estimted for
Citation to upgrade and extend the new distribution
line to serve the gas plant from I P' s Texas
Subst ation, and you were asked if you had | ooked at

any records or documents of Citation in order to

derive that cost. Do you recall that?
A Yes.
Q Has anyone fromeither Citation or |P,

since you have filed that direct testinmony in this
case, ever questioned your estimate that you have put
in your direct testimony as to the cost of upgrading
and construction of the distribution |line by
Citation?

MR. BARON: Objection, calls for specul ation.

MR. TI CE: | am asking himif anyone has ever
guestioned it to him dipusted it.

THE W TNESS: No, they have not.

JUDGE JONES: \Wait. If there is an objection

pendi ng, you hold off.
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THE W TNESS: Oh, | am sorry. Take it back.

JUDGE JONES: | don't think that particular
question calls for speculation as to whether it has
been di sputed necessarily, but | guess there is a
l[ittle bit of a foundation element to that as to how
woul d he know. So |I guess in that sense, given the
objection, | will sustain it and you have to lay a
foundation for it.

BY MR. TI CE:

Q Do you have any know edge as to whet her
either Citation or |IP have questioned the accuracy of
your estimate as to the cost of Citation to build new
di stribution line and upgrade existing distribution
line in order to get electric service fromthe IP
substation to the gas plant? Do you have any
knowl edge of anybody questioning that?

A Questioning nmy estimate?

Q Yes.

A | have no know edge of anyone questi oning
this estimte.

MR. TI CE: Okay. | don't have any ot her

guesti ons.
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JUDGE JONES: Okay. |s there any recross?
MR. BARON: There is, Your Honor.
RECROSS EXAM NATI ON

BY MR. BARON:

Q Does Tri-County have any | arge | oad
customer that takes 12,470 volt direct service and
then distributes that energy over a nmulti-square mile
geographic area with its own distribution systenf

MR. TI CE: Obj ection, that's beyond the scope
of my redirect.

MR. BARON: | think it was discussing --

JUDGE JONES: Go ahead.

MR. BARON: Sorry, Your Honor. During redirect
he was di scussing the historical treatnment of
di sputes between Amerenl P and Tri-County, and | am
just trying to figure out if there has been any
situation like this before. He just tal ked about
historically, so | would like to know if there is any
foundation to that, any know edge.

MR. TICE: The question, | believe, was whether
or not Tri-County had served anybody in that manner

for that size of a | oad.
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MR. BARON: And it also goes to he was talking
about point of delivery and the idea of the point
al ways goes to where the customer is |ocated.

JUDGE JONES: Could I have the question read
back, please?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

JUDGE JONES: | am having a little trouble
finding that connection you are making between that
speci fic question and what came up on redirect. So |
am going to sustain the direction w thout prejudice
to your sort of tackling that in some other manner or
t hrough maybe nmore foundati on. It is not clear to ne
that there is sufficient connection there to permt
t hat on recross, but you are free to try.

MR. HELMHOLZ: Your Honor, would it be out of
line for me to be heard briefly on this?

JUDGE JONES: The ruling has been made, so.

MR. HELMHOLZ: | understand. It would be in
t he nature of a supplemental reason.

JUDGE JONES: No, | don't think we --
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MR. HELMHOLZ: May | just make an offer of
proof to the record?

JUDGE JONES: No. No, we are not going to do
that right now. Counsel took care of this and now we
wi Il nove on. He can continue to ask questions if he
wants, but | don't think that it is very comon to
get a ruling made after counsel has argued and then
have anot her counsel step in and ask for an
opportunity to make some further argument in hopes of
getting a different ruling.

MR. HELMHOLZ: That wasn't my intention. I
just wanted to make the record clear what our
position actually is.

JUDGE JONES: Well, 1 think your position was
made prior to the ruling, so. But you can proceed
with different questions and see if you can get to it
from where you are going there.

BY MR. BARON:

Q And on redirect you testified about how
Amerenl P and Tri-County had dealt with issues in the
past over service disputes, is that correct?

A Service disputes.
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Q Or who has a right to serve a customer?

A Not necessarily di sputes, but we have
communi cated many times on territory topics.

Q And did any of those disputes concern a
| arge | oad customer that takes 12,470 volt direct
service and then distributes that energy over a
mul ti-square mle geographic area with the custonmer's

own distribution systent?

MR. TI CE: You know, | am going to object, Your
Honor . It is beyond the scope of redirect. It is
t he same question he asked before, | believe. He

just put it to the witness again. Again, my redirect
was limted to the I P/Ameren Exhibit Number 10 and
its relationship to what the wi tness understood to be
a delivery point. It didn't go into in general | oads
of the size that counsel is now wanting to question
this wi tness about, a whole new area.

JUDGE JONES: Response?

MR. BARON: Yeah, this |line of questioning is a
little different. On redirect Mr. lvers testified
about how Anmerenl P and Tri-County resol ved or

di scussed service issues, and he tal ked about what
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they |l ook at and this is always how it is done. So
just want to know if they have ever had a situation
li ke this before.

JUDGE JONES: | am going to allow the question
but | have to note there is an awful |ot of disputed
guestions that have come up on redirect and recross
that are really all out of proportion when you | ook
at the testimny as a whol e. | think if we are ever
going to really make sonme progress here, we have to
find some ways to approach this redirect and recross
in a manner that lends itself to nore efficient -- a
more efficient process. \Whether that is formulating
the questions differently or focusing nore
specifically on what came up in redirect, for
example, | am not sure.

But, once again, we have a witness
where we are really getting bogged down on redirect
and recross, | think more so than is really
necessary.

So | amgoing to allow the question.
We will see where it goes and then we will proceed

fromthere.
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THE W TNESS: Other than the Citation?

BY MR. BARON:

Q Ot her than this dispute in 2005, correct.
A Multi-mle meaning -- | just want to make

sure | understand the question.

Q Multi-square m | e geographic area where
there is --

A | can't think of one offhand. But, | mean,
| have been there a long tine. | m ght need to think

about that, give that some thought before |I answer.
| can't think of anything i mmediately.

MR. BARON: No further questions.

JUDGE JONES: Any recross?

MR. SM TH: No.

MR. TI CE: No questi ons.

JUDGE JONES: No redirect. Thank you, sir.
Your questioning is concluded.

(W tness excused.)

JUDGE JONES: Are you going to call your next

wi t ness?
We will recess for ten m nutes.

(Wher eupon the hearing was in
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short recess.)

JUDGE JONES: Back on the record. Bef ore we
get to the next witness, M. Baron?

MR. BARON: Yes, Your Honor, | would npve to
admt AmerenlP's Cross Exhibit Number 10.

MR. SM TH: | join.

MR. TI CE: | have no objection.

JUDGE JONES: Let the record show that AnmerenlP
Cross Exhibit Number 10 is admtted into the
evidentiary record.

(Whereupon Amerenl P Cross
Exhi bit 10 was admtted into
evi dence.)

JUDGE JONES: Anything else before we proceed
with the next w tness?

(No response.)
So who is being called?

MR. TI CE: M. Grubb.

JUDGE JONES: All right. Sir, please raise
your right hand to be sworn.

(Whereupon the witness was duly

sworn by Judge Jones.)
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BRADLEY DALE GRUBB
called as a witness on behalf of Tri-County Electric
Cooperative, Inc., having been first duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MR. TI CE:

Q Woul d you state your name, please.

A Bradl ey Dal e Grubb.

Q And are you enployed by Tri-County Electric
Cooperative I ncorporated?

A Yes, sir.

Q And currently are you Superintendent of
Operations?

A Yes.

Q | am going to hand you what's been marked
as Tri-County Electric Cooperative, Inc., Exhibit C
whi ch purports to be your direct testimny in this
matter and it has attached thereto Exhibits C-1 and
then Exhibit C-2. Ask you to take a moment and take
a |l ook at those documents, please.

(Pause.)

Al right. s Tri-County Electric
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Cooperative, Inc., Exhibit C, purported to be your
direct testimony in this matter, is it true and
correct to the best of your information and ability?

A Yes.

Q Are there any corrections or changes you
wi sh to make to that Exhibit C?

A | don't believe so.

Q Wth respect to Exhibit C-1 attached to
t hat prepared testinmony and exhibit, C-2 also
attached to that prepared testinony, are you the

sponsor of those exhibits?

A Yes, sir.
Q In relationship to your direct testimny?
A Yes, sir.
MR. TI CE: | have no other questions of the
wi t ness. | would ask that Tri-County Electric

Cooperative, Inc., exhibit C and C-1 and C-2 attached
thereto be admtted into evidence, and | tender the
witness for cross exam nati on.

JUDGE JONES: Are there any objections to the
adm ssion of the testimony from M. Grubb and the

attachnments to that testimny?
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MR. BARON: Your Honor, AnmerenlP has a notion
to strike portions of the direct testimony of Bradley
Grubb we would like to file, and we will file it
t oday on e-Docket.

MR. SM TH: Il will join in the notion.

MR. TICE: And | object on the same grounds as
before, Your Honor.

JUDGE JONES: All right. Thank you.

MR. BARON: Here is a copy for everyone.

JUDGE JONES: We will handle that the same way
as with the prior two Tri-County witnesses. Are
t here any objections to the testinmony?

(No response.)

Let the record show there are not.
The direct testinony of M. Grubb identified as
Tri-County Exhibit C along with Exhibit C-1 and C-2
attached to that testimony are admtted into the
evidentiary record at this time, except for the
portions that are the subject of the motion to
strike. Those will be addressed and rul ed upon at a
later time.

A qui ck question sort of out of
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sequence here, witnesses who are excluded but have
already testified, what was the intent of the parties
with regard to those witnesses? | mean, Ms. Scott is
here on behalf of Tri-County, but as far as anybody
el se, | wasn't sure what you --

MR. SM TH: | think they are barred from being
recal | ed.

JUDGE JONES: \What was that?

MR. SM TH: | think they would be barred from
being recalled if they are present in the hearing
room

JUDGE JONES: So was the intent that they
remai n excl uded?

MR. TICE: As long as that's the ruling of the
Judge.

JUDGE JONES: Well, | am just asking really.
This kind of came about as a result of essentially an
agreement among the parties to exclude witnesses. So
that's essentially what we are doing. But | was just
seeing how that was intended to apply to sonebody
t hat had al ready been on the stand.

MR. TI CE: | mean, | can't envision their being
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recal | ed. The only two that we have to deal with in
that regard is Brad Grubb and Dennis |vers. | can't
envision them being recalled at some point, Your

Honor . But by the same token, | would assume that |IP
or Citation both would object if they sat in here and
then they had to be recalled for sonme point you had
guesti ons about. | assume if they were recalled,

t here would be an objection. So they have to remain
out, unfortunately.

JUDGE JONES: Il's that the understandi ng?

MR. HELMHOLZ: Yeah.

MR. SM TH: That's fine.

JUDGE JONES: Fair enough. | just wanted to
check. | didn't want somebody to remain excluded
fromthe hearing room here if there were not a need
for it. But the agreement is that that's how that
will work, then that's fine. Il will |eave well
enough al one.

Al'l right. Are there some cross
exam nati on questions for M. Grubb?
MR. BARON: There is, Your Honor. AnmerenlP has

Cross exam nation questions.
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CROSS EXAM NATI ON

BY MR. BARON:

Q The first time that you | earned about the
gas plant is when you went out to meet Clyde Finch of
Citation on February 18, 2005, is that correct?

A | believe February 18 is the first time |
| earned about it and I went on site to neet M chael
Gar den.

Q And was anyone el se at that meeting?

A No, sir.

Q And when you went out to the site, you
didn't prepare a staking sheet, did you?

A No, | did not. There was no need to at the
time.

Q You also didn't stake the site, did you?

A Did not physically drive any stakes.

Q And during this February 18 meeting with
M. Garden you didn't provide M. Garden with
Tri-County's electric rates at that tinme?

A No, | did not.

Q And Citation didn't conplete a witten

application at that meeting?
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A | did not see one.

Q Or a Request for Service, did Citation
prepare a Request for Service at that nmeeting with
you?

A M chael Garden explained to me they were
buil ding a gas plant and woul d need electric service
toit, and that's why | was there, was to help with
the details of how we would supply electric service
to it. It was all verbal. Not hi ng was written down.

Q So the answer is no, there is no Request

for Service filled out?
A There is no handwritten Request for Service
that | know of.

Q And then you prepared a letter to
M. Garden after that nmeeting, is that correct?

A Yes, he requested an estimate of their
contribution to build the service.

Q And is that Exhibit C-2 to your testinony?

A Yes.

Q And the letter sets forth the amounts that
Citation would have to contribute for construction?

A. Yes, sir.
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Q It says here that it is the policy of
Tri-County to extend three-phase primary overhead
lines along a township road at the cost of $6 per
foot to the member?

A Yes.

Q And so Citation would have to pay $6 per

A That is correct.

Q And the letter, though, doesn't set forth
how many feet that Citation would have to purchase,
correct?

A No. That is correct. At the exact time on
February 18 there was a little | eeway there. He was
not sure -- M chael Garden was not sure exactly where
the transformer would go. We was within probably 100
feet or so of the road. So rather than quote
somet hing that could be unknown, we quoted it at the
per foot cost. We both understood it could be noved
alittle bit away.

Q So the answer is no, there is no tota
dol I ar amount per foot phase for the |line?

A Our policy at the time was that the menmber
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woul d contribute $6 per foot. | did not give him an
exact footage of how many feet of |ine we would
buil d.

Q And then the next line of the letter
provides that Tri-County will also provide a 1500
kilovolt or is that kilowatt?

A Kil owatt .

Q 277/ 480 volt transformer for $4,0207

A Yes.

Q And t hat $4,020, that would be the amount
that Citation would have to pay?

A That was the contribution that Citation
woul d have had to pay.

Q And the letter doesn't provide a total
dol I ar amount that Citation station would have to
contribute for all the construction costs, correct?

A That is correct.

Q Also the letter states on the second
paragraph, first line, it will be the responsibility
of the menber to provide and install a concrete vault
at the desired transformer | ocation?

A. Yes, sir. That is -- at the time of this
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| etter that was the policy of Tri-County. That is
how we bid our transformers. The customer provided a
vaul t .

Q And so Citation would be responsible for
purchasing the vault?

A That's right.

Q And Tri-County, would they provide
specifications that the customer needs?

A Yes, we have a specification sheet that
woul d have been provided to them with di mensi ons and
structure strengths.

Q And this letter doesn't set forth what
di mensi ons or specifications would be required?

A No, no, that is a separate piece of paper
that is given to them | ater.

Q And you didn't give them that other piece
of paper with the specifications, did you?

A | don't think I did.

Q You don't know of anyone else at Tri-County
who has been given them that piece of paper?

A | don't know if -- Dennis would have been

the only one that could have possibly did that.
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That's usually something that happens closer to
construction time.

Q And Tri-County, they would need to approve
what ever vault, though, that Citation would purchase?

A Yes, we would make sure it was up to the
specifications we needed to hold up our transformer.

Q And Citation never reported that they were
going to purchase such a vault, correct?

A No.

Q This letter is only a prelimnary estimte.
You needed nore details, didn't you, about plant
| ocati ons, before a more accurate contribution
estimate could be provided, correct?

A We woul d have needed an exact transformer
| ocati on.

Q And the letter doesn't mention gas
conpressors, correct?

A The letter does reference the three-phase
line to provide service for the proposed gas pl ant.
| am assumng it would be compressors and whatever is
needed to have a gas pl ant.

Q It doesn't say anything, though, in the
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| etter about gas conpressors?

A No, no, not specifically.

Q And Citation, they never replied to this
| etter saying that we agree to pay these amounts set
forth in the letter, correct?

A No.

Q And Citation never actually paid these
amounts set forth in the letter, correct?

A Not that | know of.

Q And then after this letter was sent, you
met with M ke Garden and Clyde Finch on March 10,
correct?

A That's correct.

Q At that time the gas plant was not
constructed?

A That's correct.

Q And Tri-County wasn't constructing any
lines at that time to connect to the gas pl ant,
correct?

A No, we were not.

Q And after March 2005 you had no contact

with Citation until June 2005?
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A As far as | know | did not.

Q And the next time that you spoke with
Citation, was that at a neeting on June 22, 20057

A | would have to refer back to ny notes for
t he exact date. Yes, | believe it was June 22, 2005.

Q And that was at Tri-County's office in M.
Ver non?

A Yes.

Q And you were there and Marcia Scott of
Tri-County?

A Yes.

Q And then also Ed Pearson?

A Ed Pearce, Pearson. | am sure it was the
same guy.

Q And Jeff Lewi s?

A Jeff Lew s.

Q And at this neeting they wanted to extend
their own distribution |ine, correct?

A They asked to do that.

Q And at the neeting they were not requesting
that Tri-County provide themelectricity, correct?

A. No.
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Q The next time that you spoke with Citation
was that at a meeting on July 5?

A That's correct.

Q And at this nmeeting was it you, Marcia
Scott, Dennis lvers of Tri-County?

A Yes, sir.

Q And al so Ed Pearson or Pearce?

A Yes, and Jeff Lew s.

Q And your testimny m ght refer to Pearce
and Pearson, but it is the same person, correct?

A Same person.

Q And at this meeting Tri-County again -- or
Citation again wanted to extend its own distribution
line, correct?

A That's correct.

Q And it did not want electricity from
Tri-County?

A That's correct.

Q And Todd Masten did say that this is
Amerenl P's final position about any of the
di scussions, correct?

A | don't remember today saying specifically
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that it was his final position

Q How about M chael Tatl ock, did he say this
is Amerenl P's final position?

A | don't remenber him saying that
specifically.

Q And no one at the meeting had a Service
Area Agreement with them did they?

A No one at the neeting had a Service --

Q Had the Service Area Agreenment with thenf

A Oh, in possession.

Q Yeah. Was the Service Area Agreenent |aid
out for everyone to discuss at the neeting?

A | don't think so.

Q And no one from Amerenl P at the meeting
di scussed the | anguage of the Service Area Agreenent
at the meeting, correct?

A | don't believe we discussed the exact
| anguage of the agreement. The discussion was al
geared toward we knew where the plant was | ocated and
everyone seemed to be in agreement that it was on our
side of the boundary I|ine.

Q Everyone was in agreement that the plant,

708



10

11

12

13

14

15

16

17

18

19

20

21

22

t he gas plant, would be physically |located in
Tri-County's side?

A Physically on our side of the boundary
line, yes.

Q Goi ng back to -- but you don't believe
anybody discussed, from Amerenl P, discussed the
| anguage of the Service Area Agreenent?

A We didn't discuss the | anguage in the
agreement, no.

Q And do you know if Todd Masten is an
of ficer of Amerenl P?

A | do not know.

Q How about M ke Tatl ock, do you know if he
is an officer of Amerenl P?

A | do not know.

Q You haven't done any investigations to
determ ne what these gentlemen's titles are or what
their positions are with Amerenl P?

A | don't know their exact titles.

Q At any time Citation never conpleted a
written Request for Service, correct?

A | have never seen a written Request for
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Servi ce.

Q Or at any time Citation never conpleted a
written application with Tri-County?

A If they did, | did not see it.

Q And at any time Tri-County never conpl eted
a staking sheet, correct?

A | personally did not create a staking
Sheet .

Q And at any time Citation never made a down
payment for construction costs?

A Not that | know of.

Q And Tri-County never purchased any |ines or
transformers or a meter to serve the gas plant?

A We woul d have had everything in stock to
build a service of this size.

Q Did anybody check to see what was in stock?

A Specifically on this date, | am not sure if
they did or not. We typically always have this in
stock. We would have this in stock today.

Q So then the answer to the question is that
Tri-County never purchased anything specifically for

t he gas plant?
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A Not specifically for the gas plant. |t
woul d have all been in stock already.

Q But you don't recall anybody checking
inventory to make sure that all the equipnent is at
hand?

MR. TI CE: | am going to object. That's been
asked and answer ed.

JUDGE JONES: Response?

MR. BARON: | am not quite sure. He was
talking -- | just wanted to clarify for the record.
| am not trying to trick himor get himto change his
answer .

JUDGE JONES: That m ght be a slightly
different answer question so | will allowit.

Obj ection overruled and you may answer.

THE W TNESS: Okay. Can you repeat it?

BY MR. BARON:

Q Yeah, you don't recall anybody checking the
stock at Tri-County?

A | don't know if anybody checked specific
stock.

Q Tri-County, they never began constructing
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any line or any facilities to connect to the gas
pl ant .

A No, they did not.

Q And you didn't negotiate the Service Area
Agreement, correct?

A That's correct.

Q And you weren't working there in 19687

A | wasn't born yet.

Q And with the testimony that you filed with
t he Conmm ssion you don't nmention that anybody -- or
you don't testify that anybody who negotiated the
Service Area Agreement has told you what the
agreement i s or what point of delivery means?

A No.

Q And before you worked at Tri-County did you
wor k at Joy M ning Machinery?

A Yes, sir.

Q And did Joy make electrified machinery?

A Yes, sir.

Q And what was the highest rated voltage on
any electric notor made?

A The motors that -- the highest voltage
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mot ors that Joy made or used at the time | worked for
t hem woul d have been 4,160 volts.

Q Do you know were there any bigger notors
made by conpetitors?

A | don't know that.

Q So that means that the machinery required
4,000 volts to operate?

A Yes.

MR. BARON: No further questions.

JUDGE JONES: M. Smth?

MR. SM TH: No questions.

JUDGE JONES: M. Tice, redirect?

MR. TI CE: Yes.

REDI RECT EXAM NATI ON

BY MR. TI CE:

Q M. Grubb, when you went -- why did you go
to the Citation site of the Citation gas plant on
February 18, 20057

A | was directed by my supervisor Dennis that
he had received a call from Citation requesting
service to a new gas plant that they were going to

build. So he asked that | go to the site, meet them

713



10

11

12

13

14

15

16

17

18

19

20

21

22

for some prelimnary investigation as to what we
woul d need to do to give them service.

Q What woul d your prelimnary investigation
consi st of normally?

A Normally to see where exactly the site was
| ocated to determne if it was on our side of the
boundary line so that we would be serving
electricity, then to also check out what |ines we
have in the vicinity of the new | oad and see what
ki nd of construction we would need to get electricity
to the new | oad.

Q | s that generally within your job
description at that time?

A Yes, sir, do it every day.

Q And is that -- the February 18, 2005,
meeting, iIs that when you took these measurenments
t hat you have referred to in the letter of February
18, 2006, and marked as Exhibit C-2?

A Yes. We did some neasuring that day, did
not write down the measurenments specifically because
we knew the measurements coul d change.

Q How did you do the measurenments? Wth a
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tape measure?

A Wth a measuring wheel

Q Did anyone assist you in making those
measurement s?

A No.

Q Did anyone tell you where the spot

generally was that the gas plant was proposed to be

| ocat ed?
A M chael Garden. We wal ked out to an area
that he said this is approximately where it will be.

Q Was t here any physical structure there at
that time?

A. No, sir.

Q So was this to be a new structure?

A | assume that, yes.

Q And was it to be a new electrical |oad?
A There was nothing there at the time.

Q Didn't exist prior to that day, right?
MR. SM TH: Asked and answer ed.

MR. TI CE: | will wthdraw the question.

Q What other information did you obtain at

t hat nmeeting on February 18, 2005, other than what
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you have told us about now today?

A That's about it. It was a relatively short
meeti ng.

Q And why did you go back on March 10, 2005,
to this site?

A Once again Dennis, my supervisor, had
received a call requesting more information. So he
asked that | go back out and meet sonme people from
Citation at site again.

Q Was it the same site that you went to on
February 18, 20057

A Yes, same site.

Q And who was present at that tinme besides
yoursel f?

A That was M chael Garden and Clyde Finch.

Q Did they introduce thenselves as
representatives of Citation?

A Yes. M chael | had already net. Cl yde
handed me his business card and it had Citation's
name on it.

Q What did they tell you with respect to the

additional information about the gas plant at that
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site at that time?

MR. BARON: Object to -- this is outside of the
scope of cross. The one thing | asked about the
March 10 meeting was did you attend a March 10
meeti ng. | never asked about any conversations, any
di scussion that they had.

MR. SM TH: Joi n.

JUDGE JONES: Hol d off on your answer and we
will hear from M. Tice.

MR. TI CE: | think it is relevant with respect
to the March 10 meeting as to who he met and what
their connection was with Citation and if there was
any further discussion about requesting electric
service from Tri-County at that site for that gas
pl ant. They have questioned this witness on cross
exam nati on about there being nothing in witing
about the request for service, inplying, | think,
that there was no request for service.

| think I amentitled to ask this
witness if there was any other things said verbally
regardi ng the request for service.

JUDGE JONES: All right.
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MR. BARON: | say, yeah, | believe it m ght
even be in direct or should have been in direct. I n
my cross | had never asked himif there was never any
application. | asked himif there is a written
application, if there is a witten request for
service. As to the March 10 meeting, | never asked
about any conversation at the March 10 neeting. And
in M. Grubb's direct testinmony there is evidence
about conversations they had on March 10, but that

was not discussed in nmy cross.

MR. TICE: Well, but there is an objection on
file.

JUDGE JONES: | am going to allow the question
it is a border lIine question |ike some of the others

in terms of whether it is in the nature of a

foll ow-up question to cross or whether the door was
opened on cross to permt this |line of questioning.
It is not just a matter of what exactly was asked on
cross about the March 10 meeting, but it is also
about what was asked on cross about request for
service and that sort of thing. So it is kind of a

combi nation of things that were asked on cross. As
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M. Tice has pointed out, | think there is enough of
a connection there to permt the question, in any
event .

So the objection is overruled for that
reason and the witness will be allowed to answer it.
Do you need it read back?

THE W TNESS: Probably.

JUDGE JONES: Ms. Reporter, would you read that
back?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

THE W TNESS: A Clyde Finch told me that the
pl ans were proceeding to build a gas plant at that
site and he provided me with an estimted | oad, what
the esti mted | oads, would be of the site which would
be pertinent information when you are trying to plan
a new service to the site.

BY MR. TI CE:

Q By | oad you nean the electrical |oad?

A Yeah, the electrical, what the electrical

| oad would be to the site.
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Q To run electrical nmotors and things |ike
t hat ?

A Yes, it even listed out the sizes and
guantities of the notors.

Q s that your Exhibit C-2?

A That is my Exhibit C-1.

Q | am sorry, C-1, right. Why woul d t hat be
necessary in your planning for providing electric
service to a site?

A This is the type of information that we use
to size transformers, to make sure we have adequate
wire size, make sure we have capacity on our lines to
serve what | oad we are going to hook up

Q Woul d your acquiring of that type of
information fromthe customer or potential customer
concerning needs for electrical |oad be a typical
item of information you would require during the
process of a request for service?

A Yes, we al ways ask the customer for the
types and kind and size of |oads so we make sure we
give them adequate service.

Q Wth respect to the June 22, 2005, meeting,
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no one attended that -- did anyone attend that
meeting from | P?

A No. The June 22 neeting was nyself and
Marcia and the two men from Citation.

Q On the July 5, 2005, neeting there were
members, representatives, from | P attending that
meeting with you and Marcia Scott and Dennis lvers
and Citation personnel, is that correct?

A Yes, Todd Masten and M ke Tatl ock were
t here.

Q You were asked questions on cross
exam nati on about that neeting, whether Todd Masten
or M chael Tatlock ever specifically said that the
Citation gas plant was a new point of delivery. \What
was your understanding of the position of IP at that
t abl e?

MR. BARON: Objection. That exceeds the scope
of cross exam | never asked about any understanding
the witness had.

MR. TI CE: But you asked about specifically --
said certain things, made certain specific

st at enent s. But | think | amentitled to come back
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and ask this witness what the understandi ng of the
parties, at least as IP as he understood it, were on
t he question of service at that meeting. | think I
can clarify.

JUDGE JONES: Are you saying there was sonme
guestioni ng about IP's statements or position
expressed at that neeting regarding the issue you
want to inquire about now?

MR. TI CE: Yes.

JUDGE JONES: You are saying there was cross on
t hat ?

MR. TI CE: Yes. He asked specifically about
whet her they said a certain statement or not.

JUDGE JONES: \What statement was that?

MR. TI CE: | think it was whether or not -- |
t hink he asked this witness if I P ever said whether

this was a new point of delivery, the gas line site.

MR. BARON: | can't independently say -- that
doesn't sound right. | am sorry.
JUDGE JONES: No. Well, again we have sort of

a dispute over what actually specifically was asked.

And rather than keep people waiting here while we go
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back through there, which is one way to do it, |
guess the other way is, based on M. Tice's
representation it's in there, I will allowthe
qguestion with leave to IP to file a nmotion if its
review of the transcript discloses otherwise in IP's
opi ni on. Again, we have a di sagreenment over what was
asked, and that's not too surprising there would be
some of those over the course of exam nation of

wi t nesses.

So with that, the question is allowed
on that basis and you may answer. Do you need it
read back?

THE W TNESS: Probably.
JUDGE JONES: Would you read the question back,
pl ease?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)
THE W TNESS: A. At the meeting | don't recal
ever talking specifically about point of delivery,
but the whole neeting was geared toward the new | oad

of the gas plant and no one ever raised a question of
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whose territory it was in. To me it was understood
by everyone there that the new gas plant was on
Tri-County's side of the territorial boundary I|ine.

MR. TI CE: | have no other questions.

JUDGE JONES: M. Baron, some recross?

RECROSS EXAM NATI ON

BY MR. BARON:

Q Exhi bit C-1, you testified about that just
a few mnutes ago on redirect, correct?

A Yes, sir.

Q And t hat was estimated | oads, correct?

A Yes, sir.

Q | think it even says on Exhibit C-1 it is
estimated | oads?

A Esti mates, yes.

Q And you have no know edge that the
equi pment that Tri-County actually installed at the
gas plant is what's on this sheet -- or Citation
installed was on this sheet of paper?

A | have not been inside the gas plant.
don't know what's in it.

Q No know edge?
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A No knowl edge.

MR. BARON: | have no ot her questions.

JUDGE JONES: M. Smth, did you have anything?

MR. SM TH: No.

MR. TI CE: | have, yes.

RE- REDI RECT EXAM NATI ON

BY MR. TI CE:

Q You have visited the site where the gas
pl ant was constructed, have you not, M. Grubb?

A | have been outside at the site.

Q That was during one of the official
i nvestigations, inspections, of the Salem O I Field
and the gas plant site?

A Yes, sir.

Q Have you seen whether or not there is a
transformer installed at the site to where you and
Clyde Finch and M chael Garden exam ned the
possibility of locating the gas plant?

MR. BARON: Obj ection, outside the scope of ny
recross. | only asked about that one exhibit and if
it was an estimate and then if he knows if that's

actually what was install ed.
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MR. TI CE: He asked him --

MR. BARON: Not hi ng about a transformer.

MR. TICE: He's asked about if the |oad motors
were installed there. Unless it is inside the
building, |I think I can ask if he knows if there was
something installed there outside. He i nspected the
Site.

JUDGE JONES: Are you tal king about somet hi ng
on C-1 or are you tal king about something el se?

MR. TI CE: | am tal king about the transfornmer.
That's what woul d be outside.

JUDGE JONES: Were there any questions about
that on redirect?

MR. TI CE: No, there was not. There was not.

JUDGE JONES: All right. Obj ecti on sustai ned.
| have been somewhat |iberal in allowing the three --
phase questions.

MR. TICE: All right. | have no ot her
guesti ons.

JUDGE JONES: But | think it would be the
appropriate place to draw the line on this one.

MR. TI CE: | have no ot her questions.

726



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE JONES: Thank you, sir.

(W tness excused.)

MR. TI CE: | woul d ask that again that -- |
think you already ruled on this, that Tri-County
Exhibit C and C-1 and C-2 be admtted subject to the
motion to strike certain portions.

JUDGE JONES: All right. That was ruled on and
the record reflects that the prepared testimony of
M. Grubb, along with attached Exhibits C-1 and C-2
are admtted into the evidentiary record with the
exception of the objected-to portions which will be
addressed and rul ed upon | ater.

Off the record regarding scheduling
rel ated things.
(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE JONES: Back on the record. Let the
record show there was a short off-the-record
di scussi on regardi ng near term scheduling, and
believe the preference of the parties is to resume at
9:30 in the morning so that's what we will do. The

matter is hereby continued until 9:30 tomorrow
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mor ni ng.

(Wher eupon the hearing in this

matter was conti nued until

January 13, 2011, at 9:30 a.m

in Springfield,

Il 1inois.)
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